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Drodzy Czytelnicy,

| AAAEAT U x 7AO0UA O60AQUAECITaAEG U GAE OGO A x ACT 8a- 01 «
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poza nim. Wprowadzenie do tej tematyki zawiera tekst dr Beaty Gessel-Kalinowskiej vel Kalisz.
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Drodzy Czytelnicy,

Numere-0 OUACI a AOh EO&OU | AAEA 0AdOOxi ZAgddidnfom irh-A & h
xA AOOTI PAEOEEACI E EACIT xbPeUxI xE T A AOAEOOAI i
TA x OAI AAE Ax&AE AAAAO AOAEOOAIT xUAEh EAEEA
Europejskiego Forum Nowych Idei w Sopocie w dniu 28 wrzA GT EA A8 08

OEAOXxOUA U TEAEh UAOUOOET xAT A n-E6AUUT AOT AT xU
splendid isolatoe Oh | EA¢A AEAOAEOAO UAI ETE6OUAE 1 AOAA
EAEO&EOA ¢ce¢l OU x AUOEOOEE UT AEAUEAAEA O0AdOHXxI
EOOT xAT UAE ExAOOEAAE DI AUEAIEIE OE6 T A DEGI EAc

I OAU TEIAE DPi ADEOAI

$00ca AAAAOG OOATT xEech T OxAOOU OAELIDBIOAI IE AQLD i1 GA
obywatelskieg9h EO& OACT j DABEOE DERAIN EOs& OEial @A AIAESE A
stronie3 4 AP OAxT UAAT EA U OACT x GlAbAIQhikdtidh Reviel | E A8 FR- ¢

A N o~ N N T

xEOEA AOAEOQOOAIT xACiT Al 11 0i POAxA AOOI PAEOBEAC
OE OE®6 Al bDi OOUAA GOIT AT xEOE AEUT AOT xUAEh Td&dAU
OOAXxEAEAIT E GOI AT xEOE AOAE OEAIN T1AOWA ENO AXT E BEO E% O Qi A
AAAAOUR EAEA UT OOAT EA Ul OCAT EUI xAT A POUAU 31! |
TEA Ccil 0aAi AUOEOOI xAT UAE OAi AGexh AuUuc DOT Al AI
AEUT Abh AUU @Al UCI C¢A AiI G EI

- AAE6AAT OAEIFA Al 1 AEOOOU OOUAAE AOOUEOtEteéx bDHOI
AOGOT PAEOEEACI 8 | OAEA . 1 x AFrvraj\. Hastiwdie AE @8 QA EDOU AW
UAETI T xAEA O6iudeuUu TEA OUIEI BDABODOEBAKE ADAEOOAIA
TA OxeE bPiI OATAEAITU xbPeUx T A OOAGeg EAE OAcCOI Al
bl OOOUAEa T EAUxUEI A ETT 001 xAOOUET &4 ExAOOES6 UAE
(anti-suit injunctionq h  EAQIEGMA POUAAIT ET OAT OT UOOOUUCT Eb¢ EEI
3DOAXxEAAT ExI GAE 5% | Awst Padker§ihA G 8x EA GBO UE OO BAO AMCE A
UT AEAUEATI U PUBATEA E 1T API xEAAUE UxE&AaUAT A UdET x
OEEI 1T OAU PiT OATAEATTA ETI T OAExAT-REAARUI BARAGRRAE (
. A ETdAO 1 0i AOO UT AEAUEAAEA O0AdOOxI 0Oexl EAd EI
xUAE T OAU 1 EOCOs OAUAOOI EEéex38

Serdecznie zapraszam do lektury,

dr Beata Gessel-Kalinowska vel Kalisz
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OdpowiedzEAT T I G¢ UA
El xAOOUAUET UAE
U bl Al ET OAI OOUAAEI bBI 40
dr Marek * Al Ax OEE

s N oA £ A X P
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OE6 x &I Ol EA TEOAGITT DAL AQODCEBDELE UABABDOBDT EOT ALK
AxT1 OAEE UAAOQOAOI ETT xAT AE Uil EATEAEaAAUI E OEGI-TE
tycznymi.

#UU 5T EA %0OOI PAEOEA DI OEAWAA B TAITBXAOAT DDA OT A Al

do zawarcia traktatu inwestycyjnego z . EAxaOPl ExEAh EAOO Ol

podmiotem trzecim? | OEACT Ebg OAFEI O 1 AEOIIT
DOAxT AE AOAUIT UEAT Aéx E

001 Al AT AOUEA pPi AUEAcO BIUADACAT AEEGAE EBAGIUD ORIAQ
51T Ea %001 PAEOEa A EAE PEBUOOWAOEEAUEPEBEEOHRWDI I
i E AUECA DOUAAI ET OAIl e x EAd KOO DUAQEDG QWEEEAOCODP®U ©DPAA
Ouci GAE8 . Al AU EAAT AE TEAO XA UL ADTIXAE AAQAKWLT BEGA
Ul EAT 4 ABocbAODBOARBAOG- OOBAICAXxEAKADOOUAES UA 1 AO0O
Ci 70pP&i1 11 06 %oheinkAkOEAahE EAQBUIAAOT AT xUAE xUT EEA
TT xEa A20D8aktaup@unkcjonowaniu inwestycyjnych. Jest ti O& x1T EALl oEl OI
5T EE %001l DPAEOEEAE | 4&5 %A OQUBIEADD E-AA AT EWD E AOMA I
|

A U1 AAUAT EO8 40AEOAO | EWADIOd @M AE &8 WA | B TEXCQHACANEA

w tym zakresie postanowienia Traktatu Kon- OUA DIl EOQUAUT UI h EAE E

OOUOOAUET Agl h xgaAUUlic xOANAEOBOO&ADE |4 REAWBIEA Ot
tyki handlowej (wph) UACAAT EAT A ARODRABOAdh AOAE 1T AOOOAITI
TEAE ETI xAOOUAEE UAGOAT EABIUG REA ¢ AGAGUA URAI EO x>E ADBAN B A E
xUtaAUT a EI i DAOAT AEW- 51 EEE®ROXDAE OBMALE OPOAxAAE
T EAOEATEO Al UAO&xTTle- xARE®OOUKRDAREAEKBEAIET TUGA E
xT 6 0O0UT UAE AODPAEOe&ex OAE I1®ZIAIOCEAUEDS AT OOOAI AT EA
1T EAEO8BOUAE DPAJdOOxh AOAE
#1 AEAEAxAh 111 AT O xAEGAEA ©AAUREA JHALDOAADEAI
I EUAT JOEEAQI OUAPACEé | DBb szABABORAT EA EAGI E xAlod EA
AT A TE6AUUT AOT Al xAE el AEDIT GNE DIOAGU RAIEATEXITAD DOUUUI
OOUAEE UAGCOAT EAUT UAE8 70@aH AUGDEBANAAE BAOAEANE x

GxEAAEA T AT xEaUUxA¢cT DPOUAQUeET cunm OOAEOAQDE x

ET xAOOUAUET UAE | 1 AAAT EAdIAOAG AR ANOEEGE 6 Lix ADEUDAC
o . oA L A N o~ A £ . oar oz e N A " X ~ |

onnnmgh U EOEOUAE XE@EOU€§£0E§6!U8JALEI©6£|% x'gf XCA'C%]:%EEAE

rom zagranicznym indywidualne prawo do- Agx 0OUxAOT UAE n, AxEAOAT ON O

AET AUAT EA O1 OUAUAd ®DUMEAGOEE[ AEDARRERARHEA E 0AO
) m.jezewski@uksw.edu.pl; m.jezewski@kochanski.pl
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A xUClI 6AO0 T A OA xAAU E UACOiFTATEAh T EAEOe& OA
DAdOOxA UAAAUAT xAcU OESO0ODARDBEAEOADAT EAUBOAITIOOA
bl Ul OOAxEAE&AA EIT xAOOT O1 ET EBAOQAEAREH 15311 EK 1T AGIc nUA x |
AT AET AUATEA O1T OUAUAd- DONRKAx AR AT BT EOBEANAEGOAGE d
mi. ET xAOOUAEE UACOAT EAUT UA
xArTT EA OE6 BT A OxAco 00!
"AU xaOPEATEAh xEOEQ@UI Gg a ODIODAT GAER I HDOAEDAE Al
Oex EIT xAOOUAUET UAE A1 OURAUABAGABODEABdx UWEADUT Uh
AUAAUAE OE® x OAAOUA- ET ADAOREAKBEEREE ABAGOIARRA Al
OEEAE 1T AxAO DOUAA x AEGAmnaitakick traktdDA KA T AOA E®MEIEG O
, EUAT dOEEACT 8 . AADOVUERE DAL BOAEOAD 1T AEcAAAw-T A
OEEA TEA i11cecuUu EAATDd OOQIHATEM 1T WAEICAAAGAEGOT AT x E.
Eex T AT T OUAAUAE OE® Al EDPQVBADYBWYET EAPEOADPORUOU
I OA x¢AOT UAE OOAT AAQ@AEé x ranyhdifpizdz UB Whresw Adczekiwaniom, przy-
OOUAEE x UAEOAOEA GxEAAAUAIAEA OODOOWEBE O A UAAE ADIO
OOAxEA +1 1 EOCEA IaAAG-A TIABADOEN PDBOREBE A nbDAd(
OEEAE Al OO1 O1 x Al E AtycH-AE  Kowldda GnOjé jeszce baxddiej skompliko-
T UAE U DAdOOxAI E AUcTTEDAOHEIEB ATAXAN | QAKX OOAE/
2UTEO 7AxT600UTACT 8 a%a ABAEAUAITU Ui OGAEAROITA BOI D
006 bT EA OOATEAEITTT xAl A BowdhapoligkOnvdstytyja) UniB3D O
xEAAT ExT GAE8 *AAT T AUAGI EAh 40AEOAO , EUAT dOEE
xPDOl xAAUEe¢ EOOI O1 a 11 AUZEEE AAEAS xQUAAEEOD EIBTAAUUD
ET 1 PAOAT AEAI E 51 Edakow- OA Wbbeddyindb2ieniu dbdjnduE A x U¢ 4 &-UT E
OEEAE Al AT UAxT 600UT UAGOUAGRA ARD T GARBAT EA8j * A
x AOOUAEES8 : CIATEA U NTABOUEO& KDL EQUIXGAEGOSBOOAEDOD
TWE EO& OA POUUUT AEa 1T AEOI TS
AAUDPT GOAATEIi h EAE E OUx
70pel T A DIl EOQOUEA EAIAT T AAREZERBOROEA DPABPDAADAUAERES
TTTEOQOUAE UAOAAAAEh x OUAuloBegmuje WsGAEEEAT AEBNRRBAITEE

ATl Ui EAT OOAxAE AAITIUAEHhEODAWBAGADPEA 1 BIAd Ui EA EAOD
nych i handlowych doth Ua AUAE E A Al 6AGI KA®UEac¢ DBI A OxAgod x

i E E OO¢cOCAIE 1T OAU Al E£A0OGAT x UAEAER OPRAGEMR xQUDI
x¢ AOT 1 GAE EAKOWAD IAG®OMN] B AHih EkKoromicznego zazwyczaj obejmuje oba
stycji zagranicznychh OEAAT 11 EAAT DA AGOEARAEBAAT CAIF'T xAT A C]

Il EAAOAT EUAAUET UAEh DIl 1 EOUBE O B MICOIEL A AACDAE
EAT Al T xUAE GOl AEéx UWAEOFH I UAER x—GUI GOI
E& x pi AAdhiw prApadku dumpingu 2. AT AU EAAT AE UXOeAEg Ox ACo

Lo A xR o . A cTTLET xOEEA 11
| OA OOAOUAEéx8 7O0Deélol A PA'#&QEAU@%KAiA@&EQﬂﬁ 0
wadzona jest zgodnie z zasadami i celami @zi OOAEOAOO EI xAOOUAUET Acin IO
CAd UAx]1 600UT UAE 51 EES DOUAXxEAOQGEA 1T F1ExT G¢ upowall EAT |

TEATEA Al AUEACALEA DOUAU DA
I AE6OAE ET 1 PAOAT AEAT E xUc¢&aAU
3 Communication from the Commission to the Council,

101 08 UxEAOUAUA xUOI E AOAE OO0 Aurdpeat/Parliampnt, heoEdrqpaam Bronéhéic and Social

sprawie CME Czech Republik BV przeciwko Republice =~ Committee and the Committee of the Regions, Towards a
#UAOEEAERh AT 0OO06bPT U T A OOOI 1 Edmprehensive European international investment poli-
www.investmentclaims.com. cy, COM(2010)343 final.
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CAI 11T GAE xUx¢AOUAUAT EAS
AOOCEAE OO0OTTU TATAIUDO®AEAUAGO TIEAR EJdex AGERUAGH:
Dl O0O&AT T xAh TEIT EF el EAEIOAOUGIE®D OA U P évOor@iddidwieE | x
TEATE xOP&ITAE DIl EOQOUEEOCEMAUETT W AE hE OTOMI AUICAAEXEU A
UAOAAT T OxT AT AT ACT DOUADPEAXBA EXADEDACEBE DI A DA
konsekwencji, zakres kompetencji ratione ma- wynika z wyroku ETS w sprawie Ospelfistnieje

teriae do zawarcE A OOAEOAOéx EI ¢APOVBUDXBABAE [ E6OAWMU G
EAOO xUOOAOAUAE&aAU Al ODi ADERAEART OUADAWBIUI GAEx
bi OOOITEA S5TEE8 7 OAiI ADE A9OA&T k BEECAIXIAD O @ES | &

handlowej wynika to jednoznacznie z brzmie- xACil h x OUI U UAOAA& 1E

nia art. 3 TFUE, natomiast w ramach swobody AT AU DPOUAAOGE®GAEI OAUIyGAE

DOUAPEUxO EADPEOACO xUC¢ &A1 B /CRPEZ ik B illzonkal RfnkuEW e-

jest dorozumiana i oparta na tzw. doktrynie xT 6 0O0UT Aci EAOO UOIl yoi E

AERT.* i TxATA DPOUAU DAdCOOxA Al
bl Al ET 6éx UACOAT EAckhleUAE

Zagadnienie kompetencji UE do zawierania bi A EadOAl EAE UCI AT T GAE

OOAEOAOEx ET xAOOUAUET UAIEAT AIUUABAAAEROBANWA T BA 1
T exEATEA AxeAE ExAOOEE&OUWI EPBDEOAAGANRET AURI DEA

OE6 UAOOATT xE¢ TAA DPOT AxARARRT EIl | DOOADPEABDEEA G
AT OUAUAAAE TAEOITTU xEAOI ESAET IAIOA UE AKTAABEGBTEAC h
EO8OA UAUxUAUAE EAOCO 1 T10HEATxEAA Al DIOA A Wanddd® Bkevestil) A O

xEAAT Ea EI AOUOI 6 xUxEAOWABAIBIONd UAEO BAE OADRA AE |
ET xAOOUAUET Ui 8 01 AQGOCEAAOBDKATIT OUIOEAACAEx®ACOC !
Pl ExI GAE Al Al OAcih AUBUATEA DPOAERAAEKUABRBUARAAI
EI I DAOAT AEo x 1T AT EAQEAT BOxAT xADABDQAI 6 RIAX a- DA
stycyjnego przewidywanego przez takie trakta- AEA OA TEA 1TFA xUTEEAg
ty. Praw Podstawowych UE, nawet po nadaniu jej
iTAUu xEatraAAE T A DPiIdDOA
7 TATEAOGEAT EO Al DEAOxOUkkgiZgon@ ¥ thnl phzépBém: T A1 Al U
POUUxT ¢A¢c AOUI EATEA AOO8 otu 4&5%h UCI AT EA U
EO&EOUI n4OAEOAOU TEA DPOULAGAUAUMEAEDOAxT EAUUIxzE AAA
UAOAA DPOAxA x¢CAOT I GAE HOI OAdDN0AABE EUDOUAEAUAI
""""" TTUIE Ol x Uhieniddhabyteyd dgodbie A prawend. INikt nie
A AApyzAdmiotA ¢ AUUA AAU¢ DT UAAxEGRABhHh OAE
x¢AOT T GAE A UT O0A¢ A WRx ¢xA CHIIAQA O AUIOEIRAA BDAAT EAUIT
DOAI EAUT U8 A
5% 1T EA T EOAGI A

)
ET xOEEA 11 Ca
]

TAEFAh TEAAOQT RAANR 108 DA GIA TRAAX Ix

x FA&AT TOPOUWISIAA T =<AMO &lAHe xUAI EAE O
xCAGAExUI OAOI ETEA8 +1 Ol

4 Sprawa 22/70 Komisja przeciwko Radzie (AERT/ERTA) bl Al ACA OAcOl AAEE OOQA

%8#828 pwxph 08 c¢copoh DPAG pw jnx 1Al EAC’)EAT EO Al EI bl Al

OAAEE bl OOAT 1T xEAd OOAEOAOON OUOOAI Ei I DPAOAT AEE

xAx1T 600UT UAK AEBA 1T AAUEATTTU TA OOI 001 Eé x

UAxT 6 OOUT UAEOG QN bBHExtewal Reldtbns - 8 #0A+H+AR——

and External Competence of the European Union: The  5Wyrok z dnia 23.2.2003 r. w sprawie C-452/01 Ospelt,

Emergence of an Integrated Policyw:] P. Craig, G. De ~ ECR.2003,s.l-wxToh BHAO08 ¢tNn HI O O&:
"V OAA | OAA8Qh O4EA %O | OOET 16111984 %bsprawik ¥78/83 FeardrbBC.R. 4984, s/ @&l O/
2011,s.218. 3677, par. 7.
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jakim jest to konieck A UA xUCI 6 AO HIA EEJAGN RS OOAEOAOO8

i celius OUAUAceci xA AT Al EUA EI I
potencjalnej klauzuli traktatu inwestycyjnego

EAUAT AITEA T A AOUI EATENARKEBAOADPAGA D BOWR UT AlialaoU

xUEa¢ OéexT EAFr DI A OxACOHEDDEGe 55008 o¢+145%BH AEE

UCT ATEA U EO&OUI 5TEA DEAxHEdUVWx AQGTEWO U] LOMees E 1

swoich kompetencji na podstawie Karty. Inne r.) wykracza poza zakres niniejszego opraco-
Pl OOAT T xEATEA jlcelwEAEwAQ 40AEOAOEx O¢8
TEAREATIT Cca OOATT xE¢ DI AG®DAOU ADOAAKIT AEDAUAO 4 OAE(

N A X s s oA A A Z A N N N A A

OUlT ATEAR A EI AOGUOI A< xU0DABOAOAT Eil xROHOUAOET A U

A £ A s o~ N

OAOAAE U DAdOOXAIE OO0UAKKHEIAR) IPRAMOAAE AQDEGd T KT x O

UAEOAOEA xUCaAUT UAE Ei | EAOKINOBE ExI EESDT x Ul OUACIT

A 5T EA %001l PAEAPDA OVEBAI
| OOAOT Ei  UACAAT EAT EAT A0 @WiAIU& AO O A BDG AAQIGE A[’éi()xA()(‘)U
ET 1 DAOAT AEE T AT T Gl EAZ UTEATAGHAIAM x0Bic ABAB UAT ET x ¢

cychz OOAEOAOEx ET xAOOWAUEAOQE o®uwuv | AAET%d . Al AU x
Ui U OT UxEaAaUUxATEA OBI OeBxihx AODAUAUEUVDAE EO8 OA | EA

~ PR s N s

mowane przez te traktaty. Co do zasady, nic nie 5%h DI xETTU [ EA¢ ABAOAI
OO E T A DPOUAOUET AUEA-h AlUUASH hE ADA G\@ BACOAQB sEE BAK E E
EEAI OAILEI O DPOUAXxEAOE&aBAREDBh TEAMAEERUEOBAU xwUUO

EOOUOAUEAES UAxT 600UT ACIOEEADOT OBl EGHE ADATT EIAEA x &
organul | CAAACIT xUEIT T UxA¢ OBEEOOAOOUBARSG Ax EA AT A

001 OO6T EO Al ET OOUOOAEE EAEEET VAKX DPOAUDMAHED<OI &
AUCT T ETOOORAKAESS % 1T EA UABERGEIE ADAEIGEA OAhR AT AT

51T EE POUUOOADPEAT EA Al OAIUEI BYHAEArAsen) KomBjh EiropejskA E &

EAAT T OOET | TA OEAOIAT EAOUDABKIAET O&Ax s DPBAxAT OEAAA
i E6 AUUT AOT AT xAcCi 8 . A- POUAIEEAGHRATZE£GABRIADI ] EQUEE
UADEE DHOUUUT A¢ 5% DPOAxGAB8A -TAX*AOKE&EAGOES ODI
xAT T EA OE6 DI A OxACo |1 EDBAOAI thoAQisBhl EORO AEMAD L
o 0008 ¢ 45%h 1T AcT I Uc TAUIxAAAAEA B T1ABDEDARMAN AH
DPOUUEBAEA %OOI PAEOEEAE HIITEAUEREE! EIEhRT EBRAT RER U

DPOAx AUET xEAEA E Dl AOOAxT 40AEOCOADAAE GAEQO ®
TAAOT A TAT AU OAAEITletAl T EA DPOUUE&Aach A 5%

UATTTA UxE&aUA¢ OE6 DPOUAPEOBAKk E PAAWIIOCWEIUIAE EOQGAEO,
AAT 6 UAPAxT EATEA OBOOARURAEGA® 1IAAODDOAEMDAIOU DAdC(
DOAxT Ui U1 Ai xEaUAT ET i AAJAQL OO'EOAOQf T e
Ui UTAAUATEOH Ei AOGOT A) Abiﬁo AP R%% 6QRele0! &
OAAE xAOOUAUET UAE TEA ﬁ&é@ A ' URER f @REOAC
) . EOAOOD XOD | TAE Dl laEOUI
dyskus;ji co do kompetencji Unii do zawarcia A A e A A R f A
cU TA OOAEOAOU ET xAwOUA

- . . OEEAE U DAdOOXA'EAOQ'AAI
6, A POUUEECAAhR 51T EA %OOI PAEOEA . 00 . AUC AI EE ,l i X EAOl x AE .
Organizacji Handl © E OUI OAI Ui 00011 L ED oAboIIE I'EA aE U

OPOAxEA OAcO¢ E bDOI AAAOO Ol @@BaUMXAD(EBU@EQJI
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X
JAXEA OAGCOC Ol A 00 "@
7 UxEaAaUEO U OUl XUOOGDI&'\KEA / %I
UUxATEA 3Pl Odx 74/ UAO&xT I éjﬁ%éoi%ﬁﬁ@@ ?A
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AUAE x 1T EOAOEAW thnDMdrkek-GAET KBABAAUAE U DOAxA 5-%h

GAEAh EAGIE DPOUUEI EA OEOhxEAd5WADUOOEAQYAE IrQED T
xUtaAUT a ET I DPAOAT AE&k x DAVEAOPADHEQODELEDADOAXx 0OUO
OAO&x ET xAOOUAUET UAEh DAITEO x BA xAMIES A AT x@IEIERAS U

AUEACACUAU ERAKH A Infeo0 URAIAEDED ARG xAA AUCT T ET x OEEA Z Al
OEEAE x OAI AAE 001 O&81 EeAE AbITxA0 URAQ AEEEAAAE) ABEFO UM O BE & A
TAIT O OOAEOAOI xE8 $1 AOACT AORI R URI DB EAT BA EAAQ O
i A TEA UAxAOcAAU OOAEOQRAODOOEIx Al O WBAUES DARIEE Ol % W E

DAdOOxT AU g dtrbnk takiegoErakla- PDOAxT ACi E AET O0aA bPikA O:
tuzDl T 7T OEECT AU DPACT & TaADI OBRDAEFAIDAGG AEAE BT EE x
chowanie przypisywane Unii Europejskiej i DOUUEach A OOAEOAOWL- PA

T AOOOUAEAA DOAxA ET xAOGEHIGAU UVOAOA]J xAWRIUVAEAA U E /
ETTAE OI AxEAEAAAE OEo6 0O0O0O0iTT U8 4AEEA bPi AAEGAEA
AUuc¢l UAUxUAUAE BDOUUEI T x Adalka t&®sanfetb zayn@riehiDzAp @ i-

4 0UAOQT Ae 00Ax #UclT xEAEANUAEAER OESKBAI AOIARAT xACI
ET 1 xEAE T AExUOAIT EAE 1 EfsOATUTEAAIA AE AGxEAGAUVERRB U
DPOUAU OEIANOAGUAUET A8 *IABAT AURGREAWEI OAUU¢ UAG
UAxAOOU x DHDOUUOUET GAE DPOAABAGA WOAEDADAW SHTES -
i ET OAI OOUAAEI AGAUEA TAI pPAWBAAOORNEOADEWh EAE
terytorium Unii.8 i E6 AUUT AOT AT xA DOAxTe- Ux

301 O0OT AE T E6AUU POULOUCWBIETI OEADRADAEEDPOAAB 1 AO
OAT Ui E DPOUAU 51T E6 E xAUAGDBDRPOWALEAOOARAEOAOARBBDI |
DAdOOx AUCTTET x OFpadmib- U @QAUOE xXOAAUOUAUAAUAE OACI
OAi j PT AIET QAT EqQ ITFTA AOA APOORAOOAKEUTCAGI B-6 AE
UAOExTT U DAOODPAEOUxU xAAT EA0O0ODAEDAGAET & OB&OA
xT 6 00UT AE8 : DOT EOOa- x E Anidjhzbgh) AV oBuQ@rypdilkach Mmagdie jest
gadnienie to jest unormowane w art. 351 TFUE, bowiem, by wszystkie strony traktatu wcze-

UCi ATEA U EOG8OUI DAdOOxal BAEDU A ix OGEARAE U AEEoSk- E A /
I Al xEAUAE DOUAAOEOGdUEO ABAOOx ®EAITEREDURCI 8 4 AEE,
xEAAT EAE GOI AEéx Ui BEFAOUAGaBAAEURd xUAOBUDAAEOD
TTxATEA AxAT OOCAI T UAB- T EAQCCIAATEIAGAIE o OBAMAXERH A T1E 6i-A U U
Ca DI xOO0Ag [ E6AUU OOAEOCBAAAEE IODOABIKDRMMARNOOOOI
Il EUAT dOEEACT E UT AT xEAURDEAT El GACPOAKUAE TBAUA
OA DPAJOOxA DOUAU 40AEOCADOAxXxABDUEAB QUAN TEEEX 8 #1
UOI EAT EA UAxEAOAT Ax DOMNANUA S5BHBIEGBAxACGAEADO OOAEOAOOD
x Ul AOAUE¢ O1F AEA AxA O ABGAEAS hUTOOAERDADAID VA xGUWIO A
UxEaUAT UAE8 01 DEAOW-OUARh DHPAJOOxA AUcTTEI

OEEA 0&a UT AT xEAUAT A Al WQ/A AEA 'g) | "O?(C;[AEA%Q £ A
AAAAAAA A o oA LA N o~ N A A N~ J .x E a-l. . L ¢ X
GOAEOAGE x ET xAOGOUAUBT UAR,A !_Emggﬁj,%g 0 A6 O AR A
i EOE6h EAE E DPOUAU %43n biOs8

7 Proposal for a Regulation of the European Parliament C-205/06 Komisja przeciwko Austrii, E.C.R. 2009, s. I-
and the Council establishing transitional arrangements 1301; wyrok z 3.3.2009 r. w sprawie C-249/06 Komisja
for bilateral investment agreements between Member przeciwko Szwecji, E.C.R. 2009, s. 1-1335; wyrok z
States and third countries, COM(2010)344 final. 19.11.2009 r. w sprawie C-118/07 Komisja przeciwko
8 Art. 216 ust. 2 TFUE. Finlandii, E.C.R. 2009, s.1-10889.
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Pl Al ET OAI POUAU DPAdOGOxA OADUI EEIUx ®PRAROOXIAD E 1 OA

OO0Ax AgiUIADUS : OACT O AUH E®EWU UB TAOKTAABDAIGRBT OTAd x|
OUUUET 0eéex1 1T AUAOT ACik- UABGOUOIAOATREAT PAAxDAE T10OCA’
OAOGex E OUI ATEAR A UAAKI xBAEA] PAdODBDKROAEX Al AE

x OUlI OAi Ui AUAOEA OOATAEEGCATEEAE WiekiliBaALCARq UA

naruszenie. AUcT 1T EI xOEEAE E 111+ A AU
OATTEA AaAr 1T A DI AOGAxE
) OOT EAEa AxEA 1711 Eocl GAcE przgzhablychth® pbtik@wid stafutn. A Co Ko

xUF OUACT DOI Al Al Omalngri DBAOABUART DBEAUEUAAEAocdi | C
Ol UxE&aUAT EAT AUET AU O EDAOGEBRKIVEAT | GOABBAABRDOO!
ET x AOOUAUET Ul UAxAOGUI EREUANE x5 ER6 ERPUAE UAAE
xEAAT EACT DI OOAT I xEAT EART ED& BAUDA C O B xAAEUIAUOT A
xDOI 00 DPOI Al Al AOUES OAl ABEGOTORECT UIOIAEEADOT dAil O C
x AKUAGT EAEOUUAE Di Oi UOT Ebd xEAABAGAT UGHEEU OGO ¢ A
OAI Ui DI Al ET OAT  DOMOKU  BOkgdr®gjn ponodi BdpowiedzialnoGe EAA U]

skie. Na podstawie takiego postanowienia, UA AUUT U PiIPACTEITA DPOU,
O00T T A OOUAAEA xUOALI Ac¢ Aé#djej Kdigpeténdi. SyltuAcja egakniidnie, Edk
materii ochrony inwestycji lub inwestora wy- | OCAT EUAAEA EAOO xUDI OAI

¢aAUT EA OOAEOAOQOI xE UAxADAEEADAN BA ElaA v@Od ®Rxaiz A
OEa8 01 AOOCEAh x DPQUUDPANAEO AAx AIG®AMITANQGAAERE- DI
Pl xT AUATEA DPEAOxOWRAE | | Bxff WipewnPrA B16i€) srganizacja posiadaja Z

El xOEEA | OOEACUAU DPi AEAaAAT ERUBAARRAEDI KIE Gx1 OU
AAT O UAET dAUATEA OOAEOMO®e .1 AROOUVA U AT D pet A
podmiotem trzecim, albo na podstawie wyga- OPAEOUxU PDPOAxA [ E6AGBUT A
Gl ESAEA UA TATP&IlTa UCIAEAAWOOI R | AT T OEAT EOWOEE /
AU¢ OOOAT A AEI OaA DI A Oxkco UBDOADAOUAOAUEAC A
trzeciej w zawarciu traktatu inwestycyjnego z jakiza czyny swoichcUE T T E& x x UA
51 Eaq Al Al h EAET GORAAEET IODAOCRAANEEDS: T A ORARD® x E
xEA T ADPT xEAAT EAE EI AOUOUIEA AQID AERAO AN OARUEENA EE QOB A 1 |
UT AEAOEA OEO6 x xEO0EWUIT GAIEx AQ A EOBA OEIxO 1 Bl >OB@aEA ¢ O
AUET UAE8 7 OAEEI DOUUDARIEA xTUAIEA IxU ORONAOOA EEIABNE B
xUEa¢ BI A OxAcCoh I Ae EAMRINIXAQOEIAT TIAACEUDIOKEDT AGOA
AUAT EA TEA 1 ADDOE AD @DWABDEEIAMBBIEADCAGEDAAEE o | E¢
I AEOT T UsdurviyalAcla& h OT UOUAOWBEB ABGUAU +11 EOEs DOAXx,
I AEOTT 6 OOAEOAOI xa 1T A T/ECAD ®IAAAUCIAGT BARE®AT A

traktatu (zazwyczaj od 10-15 lat). OET dAUTT Ah EAAT AELF A ET I I
OEE x ¢mpp O8 DOUUEac x
/ cel T A OAcbOeuUu 1 APT x&#AAUEAITIGAE UA TAO

OUAT EA DOUAU DAJOOxd AUOH'D}TEC“EAI'A% OEEXN TxJ A cu | AOAA
AT E M A REE o= s R 8~ /s OGAL a4 : AOT xEA E w%CE
xEaUAd | OCAI EUAAEE | EOAgg.b,’%\gﬁr.,&ff{%ggﬁ%o,ss.88-89.
U/ AQUET Al xAT EAEBAEDUEI A&-OBOl
/| OCAT EUAAEA T[T EB8AUUT AOI AMk;A :t%/;' llfg/’i'UAﬂ BAERDAT BEI EA Al
< . P P N T TR - v]. Reports o,.8. P P
DOAXAA'F96UU'AO'A'%59R,éﬁmﬁmmééA@A@éé&%@hﬁﬁﬂm 9
ET i DAOAT AE6 Al xEaUll EA#DEGEAOORALEGBAAAIT % PBAXE S8 Al
Integration, Cambridge 1999, s. 130 i n.
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OubdbeU POT EAEOCDO RDfKE O¢ 8A CTAA O BIOMHEEWSED AT A AUCI
tu widzenEA T ET EAEOQUACI AOOQEROEOAAPHAUBCEARAI h T OC
OxACo T AT AU UxO&AEc¢ 1 ADIAIOICOE® CIUA BTuhE AU EIAOA U G
19. 1ATEA T A Pl PACT EAT EA AU
POAxT [T E8AUUT AOT AT xA- PO
OEAOxOUU U OUAE PDPOUAPEOEAHRT POKROEMOBMDIEEAIAAIR o-A A
OUE6 EEAOI xATEA E EI 1T OWACH EixAUACT BRADAEAEDT ENRAU x|
AUUT &6 UAAOITTEITACT BOUAU POAxIT 1T E®AUUI AO
ATl xA E TAECAAA T A T O©CAT/EIUVAAEIAT A EDAQUWAD AOU AT B-A |
wA T APT xEAAUEAT 11T G¢ nUA  édanikizddtos@vAnd doCragadrietid ddpowie-
El xOEEAE DI PACTEITA x OAPDEAETT BAEEANAT 1T QOBDOAFS E .
: CTATEA U EIT T AT OAOUAI T+UAEOPDRA x A\MAMUARE 6 BBAAU 5
DPOUAU 1T OCAT EUAAE® | E6 AWUIBDAQITAEIAE PEaUARAEBR 117 ]
AUCTTEex AAAUUEE 11T FA OO 0OAE AKX OPAGATUA EDWMT OO
I ET 1T EAUTT GAEAAEh &I Oi 6 DBEEAC*¥AT EAATIOAEGEAU OOBIX T |
TAA DPI PAeTEAT EAT AUUT O OOMEGAICD T ARLA ACEBDACAU POUA
POAxT T[T E6AUUBTAQT ATAURGE EBAx AAMOOACT DOUAU DPAdOOxI
i EOEA OUT AcAh A xAOOT EBdmfnh podivickern Arzecint. Adddmiekie to
AUEAT 1T GAE EAOO Oih AU AAODAAD AAABVOR POCAINUE
TEA TEAE 1T F1 ExT GAE ax UA propdzycA ti QU A UGEAIAG ADOUR AE OC

sz A N o~ N oA A

chowania. ET xAOOUAUET AERh x ODI O0é A

70DiI I TEAT A xEO! howdnitnd AUYT I EOEA OUT AEAR A 51 EA
DAdOOx AUCTTET xOEEAE E /AdmAdiielties potywsgal v Ppriaypalik Hakie A O C
BT OxEAOAUTTA DOUAU AOO&I pxEAOT EAEDIONA dE ®A@OD O x
I EOAGI A T API xEAAUEAI T T GOUA EXCAU AR ARIEEAOCUAE AC AT
ni AAET AUE EAATT U EAE UUADA &E®AMA HAEK A U UE AIEA U4 A
AT xUAE DOUAU DPOUUEGAEA MBEAUUEE QIixMixcAa UBBBARE

DAdCOOxA AUKAI HIOCAH EM-AIAEAx T E&d AU xa T E6AUUT Al Al
T AOT AT xA AT Dl PAcT EAT EAAURNIUA ORT EDOBDAN OQABAEBEA O
Ui 00A¢ DI PACTEITU DPOUAUU-OBAGUAQM EWAAED EAOAIAT E(
xE€AU AUUT UAAOITEITaU DOBAUEDPDRACT hEBABADABZA
Ol AT xAd68 00T BITT xAT A AdGgdcixATEAN OAETER TO0&6l T xUI

T EAAT T A xAUAGI EAEOUAE xAOOEE U ¢mmw O8h AAUEIT
x EAE O& I IcHarAkfer porAde wsystkim 30AT T xEOEI OiF EAOO EOOI ¢

EoUUET xUIi 8 01T AOOAxT xA PEBOABPAAMITAAEGAEAO HEAU
UT O0AET xbOl xAAUTTA yx ABOOPOADPI AERI ADEAOOEA 1
OOAAEERh x EO8B8OAE AAb-A TUWOACAAAURARERAA | B oAU XIEAG U E /
TEA AoAaAUli EAE AUCkKI EEAEA BHOF§OWEERBAUx UXABD x EA/
xUCl 6 AAT BT OUET AT x AToACI

*UN doc. A/CN.4/L.778. UET T EA ODPI OO0 ET xAOOWAUE
14 International Law Commission, Report on the Work of X i e e s . o A LA
its sixty-first session, Official Records of the General As- I E A EIl dAUUCI AU Obe o = I
sembly, Sixty-fourth Session 2009, Supplement no. 10 OH6O0T 1 Uh U C T ATEA U Pl AAE
(A/64/10), s. 86.
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+1T 1T EOEds T OAU %43h Pl OxEAOAWT SUEs TWAARITN ERET OAI
prUAU AOO8 c¢pop O008 w- 4&BEBAx DOHIOBxBAA AUAREEDEA C
OEEAh EOeOA AT POGAECUAUUQEAT EAOCODONAOGBA QA ELDATY
i E6 AUUT AOT AT xAClT UAAOOABUDPPGOAAT Bl ESOODBOT x AT A
TTOECUAU 1T ADPT xEAAUEMAI 11 G xOEEREBUREAEBAAODOT Al
Ei Ul AT xEAUAT ET T AU&IT 1 Ewani©omEnlianejixA OBDI AODEAEOADO O,
xEA OOAEOAO&éx UACT I UAEAIOREDAK hs TEEGEERSOA U ET 1 AE E
AUcCT T ET xOEEI Ox1 AT A Al
PodruCEAh U DPOTEOO xEAUATI EBAI dEeki G AIEADPE ixElI Al Ad-OAA
AUEAT TT GAE T ESAUUT AQI AT A AT EAET MODUMIESIOWT h 1 Ed
AUAc¢ CI Ol xT1 Gg 51T EE %00 PEEABEREOIAAT B U UWEIUMBA AE
OUT ATEA UAAET xAT EA DPAdOOARBT xARIKA UBEAMEGEERACT D BVBOA
UA Ox 1 E A5 Wxtakif Qizybaiku ustale- czas, gdy kontrola nad danym zachowaniem ma
T EAR AUU Ul O00Ac¢cT 1T A® OO Udhdrakter Udfeliwry U AA ERCTOD T EA
czyx AEAAA T A 5TEE %00 PAEOGEREOAUE: T A DPAJODAEROD
AUCTTETI xOEEI TEA TEACT ADAJDOOABARADART EAWDERBA- EA
TU AUUT AUEGEAU DOUUDPEOAT BABIT AKI &001 PAEICEAEARAEGIXE A |
i AO POUUDPAAEAAES8 *AOO ORI DIORICAT Ab QUM xAEBAXAAES U /
Al OAcih EOCBOA +1 1 EOEA BRIGH ®REOGEQA DPOWWIEBAIAE Ax A

DOUUDPAAEODO | xEAOQT xdliE W/ OCMITGEAAALEES HOUAE 1 EAUAEA

OPOAxXxEA DPOUAAEXxEI 70D¢ I00AKEME 80DT AAPAEBAKIr{ A
Al OUAUaAAE El AOGUEAEEAAEEAUARA ARETI > ABICEA IAOIOE AOx |
komputerowego Komisja, w czasie rozprawy, AAAUUEE OT UOOOUUCT EBAEA

UAAAET AOT xACA OxIl Ea CI NoxAUEA KA A DIOWILWAS KIEAHe-4E A
x OUAT EEAE 1T APT xEAAUBATI T CCGABRAOAOA DU UVOOKART ADE E
chowania w odniesieniu do koncesji taryfo- OO0 GOIT AEé&x EAE EIiI Bl AT AT ¢
xUAEh T EAUATAFTEA T A OAcCcih AUU UAAET xAl EA OA
AUCUAU DI ARAEI T xAT A ®©QUA W p&yadih BventuBlfepbAzdstos®wania art.
OOxA Aucie ET x OEEAS px DOT EAEOO +1 1 EOEE DOA:
x OUUOOEEA AEOU 11 0i AOUx
. AxEaUOE&AaA Al x AUAGT EABABBATHA EOEBCA I ANEOOAA G 8U
OAT AO POT EAEOO AOOUB@CekiI  cAEEZEOKEDAOARKAEd EDPOUAO
AUUT AOT AT xAci AT OUAUWAaAUBEBEdOGDPA xEBAIVERT ¥ OEEAO 8
GAE 1 OCAT BUADEET BAEBERN xBAAPRIGEIXE AEAPEOO AO0OC
FA DPOT 6O6O6Ua Al I PEOAT EAODALCHABGEA RAAPAABAANARAI
I EOAGITTA POUAU AO0O0O8 puvAOWICH BOEDL AT 6688 AODAEAUU
OUOBAAEA xUOOODPOEA 58 xAXNBLOAI ACAQE 65 THAx OBOBEEARO
PAEOEA xUAAEA AAAUUR® xPal ARAUDPATOAKAGAUAEEx E
ET xOEEAh EO8OAE xUEWLI AT BAU ODIAITT xAEgH AU AT Al AOOA

szenie traktatu inwestycyjnego zawartego UAOOT OIl xATEA AOO8 py EA
15 Por. art. 9 projektuz 2011 r. 17" Stosowanie konwencji o zapobieganiu i karaniu
16 European Communities 7 Customs Classification of UAOIT AT E | OAl ABEOOXxA | "1 GIEA
Certain Computer Equipment, Appelate Body Report of 3AOAEE E #wWrAkMTY zQ&2QuAqfar. 396
5.6.1998, WTO doc. WTO/DS62/AB. in.
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UAAEa A AUUT AI UAAOITEI UIxETTHI QaEM DT Al @ixACOI & x
I Al xEAUAE DPAdOOx AUcI T EIEX OEHRE OB ERAI PAIVKIARIUO EAAT AE
cji dyrektywy (oraz potenAEAIT T & EAE IOKEBIAY¥E DPOUUESQUI DOUAU

AUEATTT1 Ge TA PTI AOOAxXxEA BOAOA 3)gcAODAU WD OAUAD AT E.
UAT EAAEAT EAQh xEol OQAEA DIAICH RACAUCUAE MGG DPRAKEOUE
GAEa OOOATT xETTAS 7UAAEA OEoh A TAEI ADPOU

AUl AT AGO AUuel AU UxOeAAT I
/TexETTA DixUtAE DI OOARDOBAIcPA GOI@IANE 4&5% I
I ADPT xEAAUEAIT 1T GAE 1 OCZAT prdjdkidiany triként jesdk 1gdihyd pravenbUk.
TETTA POUAU PAdOOxA8 *AAT T AUAGT EAh UCT AT EA U
a008 pw DOI EAEOD +1 1 EOCEB IBEAEEA 5ok 6TADAT BAO¥ AUA OC
xACl nlT EA POUAOGAAUAEA | ipddmibten trkeBith, rakAtAWAAA ® O & AEA U
i E6AUUT AOT AT xAE DPAdOOxADPDPBALD PAGOAxAT BOGAEET xO
OE® OAEEACIT AUUT 068 o7 E litfzynAne w Abdc ol Waruhkiein ichAdostd-
AEA xUl AOAUE¢ OUOOAAESh Okx KIOEDARBT OAIUI DEAE x ADOA x
DOT xAAUEECAU Al OédzhlhcAUA@ARE ST AkGDIEA EAT A xUW-AE
GAE 1 OCAT EUAAEE | OAU EAZFaAceiTdAEAS 1701 RAIAIUGA EOG A El/

A N £ oA s sz A N o~ N oA A

51T E6 OAEA OUOOAAEA 11T I AEEBERAGADABPAUDEEAJUOOLDEYR
EAET A T OCAT U DPAdOOx AWdIAIOAIUEQBREARA AUd EWE &Xh
AUEACAEA x OAI AAE xa Ul Addehid prayzAdnegold) hhAndcy QO D ust. 1
wodawstwo Unii. Prawdziwy problem po- TFUE, udzieli zgody na negocjacje oraz przyjo Z

x OOACAU x&exAUAOh CAUAU AEAUET xBAEDOUODPABREBAdN
I DPEOAT ACT DPi xUIFAEh @agzs TIARA | ABA OAAvGddEiftekebulinbzs- A
zywania traktatu inwestycyjnego zawartego warciu traktatu z konkretnym podmiotem.
DOUAU 5T E6 1T OAU OOAEOCAOCAWAWABZABPAUANRADOARAYAL A
DAdOOxA AUCITEI xOEEA8 J4NEABEGRxANABEAI EUOAII OOUA;
UxEOEOUAT EA Uteatp bhbppimgE A OAIxIBEA DI xOOAT EA I+ AAAI

EAET A DT OAT AEAI T Ao-Ol QURIVAATEAI EBIxROOIICRAATIEAT |
CeT AU OEo6 1 PEAOAg T A xBAOAT HIi x DBOHADNOOERLOLHA D
instrumencie. . AEOOAEAI EAEOQUUI OT U»xEau.
nie do projektu traktatu unijnego odpowiedniej
Podsumowanie El AGUOI E Al OUAUaAAAE kKUAO

OAO xOUUOOEEAE OOABWAOE

70AU U xAEGAEAI x | UAEA skilOdb EeDpar§ awartfeh)zAdhng ) o EnfoC 1
5T EA %0OOT PAEOEA OUUQAGEACAQAIES | DADRAR EBO AwEaAGT OAl
niesieniu do polityki inwestycyjnej w konse- x DOUAOUET GAEh AAUETal xE.
kwenAEE xEOBEOUI G¢ | AOAOEEAUIAIhOIITAx MITAEABOUDEOGAAU]
Oubi xA OOAEOAOU ET xAOOUDEBAT EAxAQUAN AOOEEABAEDO OO
xUecaAUT AE EIT 1 PAOAT ABE ©SHEAEESB b AEBGIAEIA POBAU dDAd
EEAI oF:! El AOUOI A xUxCAGWOOATTHIACAh ABEGAOAT A U
x AEA I T Al Al a Al OFAOU poivdedrdnia Ardkeath vikebtykyinegolzhwArte-
DAdOOx AUE¢ ILégE hrtis @rikfathk b8 go z podmiotem trzecim. W przypadku, gdyby
westyAUET A UAXxEAOAT A x DOUUDBHA | GAEI POUBAQT SUE®BU OE

Lewiatan | e )
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OOAEOAOOh OEOOAE OAEBREACIOOOIOBRA ha UAMIOEA EAMUGIOA Ux KT 6
logiczny do pierwszej opcji. Prawdziwy pro- Pl xEAAUEAI 11 GAE Todiony ET A
Al Al 1T AOT AUEECAU OE6 EAMIUAE O0AEDUAANA CANRAIU x Ax
FAAT A U OUAE OT UxEaUAd TIEAE&AMIUWUKRAUATEM OAEM BG /
UAET OAOAOT xAT ACci DI Al ET 008 7&xAUAO EAAUT &
i TFETExT GAEa AUET AU e AAT TODAMDAIAIUA EAUBTAMEAL U OO«
AUAT EA OOAEOAOO UCT AT E A wsdechinOrnad poEtykd) mviebtyryjnx rzdcy-i
El AOUOIl & DHPOUU OOO0OUUI AT xEGAEDOEs AUEA ACAKGHE AEc A A
Ol UOUAOUAEAAAE UAEOGAKO OAIADTAGAI UBAR T1TT1AEAHA Wekherawal E A
OAOT xAE8 4AEA OUOOAAREA 5 4h AXKOROMAUI IOAT TAAIG T A
OT A TAIT xEaUUxAT EA OOAEQAOCDIT Bl EEHERAICT DITAOAQOT I A4
OOAEOAOEx DAdOOx AUCT 1 ETPY OOBHME AT EA T OAEUAEAT I
OexT EAIF UACAAT EAT EA o-POA
0f xUFOQUA OT UxAlFIATEA Kkl EAUGAT EAOCKHAOUWN TWOADOTUT h |
OO0 xEAUATEA DPOT Al ATl AQUEEOOT A BAl xCFONAAUAEAA T UUEAME 8raa AR
4 AT OAOQUAUT EA EAOGO 17111 BORAEN | ABT O/ OGAT BAA ABE® B E A
DAKGO AUCT TET xOEEA AUcU mnkbUAEABIUEBI AR OAOAI Ad
OA1T OAiI AuUuUT 8 *AAT AEIFIAh OUAAUUxEOOA PUOAT EA 1T ER
AT OUAUU OUI ETl DPOUUPEOATEA 1 API xEAAUEAITT GAEHh
lecz jej implementacji przez zainteresowany
Pl Al ET 68 21 UO00O0UUCTI EBAEA OAcT Aui Ai AGO UAIT Ar U
A xAxT 600UT UAE @dajicdc AAT AE 1T OCATE
I T AxEAT Ui DPOUUPAAEO UAIT ArAET AU O1 xEoA TA

DPOAxA 5%qh EAE Oé&x1 HAIF T A T1cé&ilUAE OAcOe 1
PI xEAAUEAI 11T GAE x BDOAxEA [T E6AUUT AOT AT xUI 8

/| ATT GT EA POAxA 5% 1 Al AU UAOxAlFUc¢ch A +11
OEA EAATT UT AAUT EA UAPOI PTTT xAEAh A ABAUEA

jedyny podmiotem pozwanym w arbitral On- E

x AOOUAUET Ui 8 *AATT AUAGI EAh x DPOUAAOOAxEI T UI
projekcie wszechstronnej polityki inwestycyj-

TAER +T 1T EOEA j AAIT T xidq BT UI OOAxEEA ExAOOEs |
DI xEAAUEAI 11 GAE ££ET AT 01 xAE Al OT UOOOUUCT EBAEA
w drodze legislacyjnej. Obecnie Komisja jest na

etapie przygotowywania odpowiedniego pro-

EAEOO8 : PDPAOOPAEOUxW- DOAxA [T EGAUUT AOT AT x

ci TAOITEAOORh AARAEI AGAAEA +1 1T EOEE I1TFA AU¢ b
OOAEOI xAT A EAEI OUl AT EA E DOUUEGAEA 1 ADPIi xE
AUEAIT 11T GAE DPOUAU 51 m6 T A xCAOT U OAAEOT AE8 0O

TAAOT h DPOTPITTxATA ®©ACOEU AT OUAUaAA 1 AD
xEAAUEAIT 11 GAE ddnargddiyéhUAAEE | E6

PDi OxEAOAUACUAUh A 51 EA AUCGAAU 1T ADPI xEAAUEA
T'A O&x1T EAF UA UAAET AT EA DAdJOOxA bDi AAEI
wane w celu implementacji prawa UE. W kon-

A~ A L~

OAExAT AEEh O1 G571 EA TeADPI xEAAACAAU DOUAA EIT x

. kA L Lewiatan |
e0 OUACI aA InABIAOAL T xU str. 15 | AWE
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Jirvraj v. Hashwani 7
dlaczego arbiter nie jest w stosunku pracy?

| OAEA .1 xAE
OOUAU 1T OOAOGT EA AxA 1 AOA O1 AU4a Alikraj @ Bashward® ) DO OGA & Al
I AOATTE® GOI AT xEOEAT AOABAAAT UxAQDBE* AEDPOAXxEA U

czas na podsumowanie.

3DOAxAh T A EAT xEA EG&e OAE ERORALEARECTE OQEAOBUA Eil- Al
nie TACci AEUT AOCD8 OUI UpPaBRO
3DeOh TA Ol A EO8OACIe Di PAXEARVEEE QLEHOOPYNCEES/
OOEAR UxEaUAT U AU La‘,zAxlfdPeR‘“ _kpe/liatorew farpitrowin g OAEF A
| ACOEEAE COODPU EOI AEI EOEYE! 5bﬁE|@9'5é68AéEﬁE‘
E  3AAOOAAET Al (AOExAlE@%'%%%%%UO%%ﬂxAA&%ﬁ%'OS'
xO0P&l 1 U AEUT A0 ET xA00O0EXRBURCT &R oBREVPPERRE OP
0i AOOAxa DOUAAOEG x pifito AER™AUCA &1 1 xA

venture zp wPp O8h UAXxEAOAEaAAdx UANBE®OVACOEAOD OPap b
lubowny. W zapisie strony postanowi¢ Uh ot A OBT U POUAU 1T AO0OsbPT A 1 AO

OU PITEB&AUU T1TEI Eq bl ET &£ O0i T xA¢g *EOOAEAhR |
nA6Aa O UOOOUUCAT A BOUA%'@b%@%% %b%%%%eQOA%PAO
AAE] OEAAUAE AAAUUES AGAK EK ‘S EQED u?%A EglaA

+AFAA OOOITA DPixich DlxgéAﬁﬁl &9589Rﬁ BRBOA
OOUAAEI AOAEOOAI AomUEAEﬁtéo&ﬁﬂ& AAULAIGRE (EOT AE
i AT AEA 00UAxi Al EAUaAU . RBDFh| PRAVARRyAL @RI EaOU

kiejBrytanEE . AEEAGT EAEOUACI I'I(;)EE%EQA[U%EQLHUEUIOA)&%EG DA

AODAEOOUU AshAa DixAlal Ui ALE %%E’E‘a obi cR@QAXAAE
171 GAE EOIAEI EAEEAER UAEY 6RQRY( B8 7 1PxEed UEPo U &€
DI UUAES 86 jako arbitra jedynego Slr Antoniego Colemana,

AT AOUOT x AT AcCl O6 AUEACI

7 poyy 08 DOUAAOEOSAEL OAY Bi QQMAIUREN B YA yAG
AUuc¢g xObeélTA DOIXAAUAIEéoﬂw@ﬂgngﬁE%lﬁlq%@ExEA,
DAT AT ETTAUI EAAUEItrkbch OE SBAAAFBRA U jOFDT AAOAUUT  x1T |
AUcTTEEx OBICAAUTT GAE EQIpNRIARAREEARN cAA W AR By
I EE DPOUAAOEOGAEI OOOxia- DI LEPARNVUERKET E@otd A YT kA 0O
Ol OUU UAEI dAUUI E DOAAA xj progwgth Adeh ATEA (AU Rg

OOAT EA OT UOOOUUGCT a¢ xOUWQRABEARE QRN @& 1EGAVMAT E
xT cOEaAACT #1 1 AI AT A EAEI

| OAEA .1 xAEq OAAAA DPOAxT Uh O0E$ AAT AEAAOA j3AEITI 1T &
Oriental and African Studies, University of London)
Lewiatan " R o s A oA s s
str. 16| SQDARBITRAzova e0 OUAQ' aA Il OAEOOALI | >



*¢éx1T A UACAAT EAT EA «x OPAOBAK£EAT Ex AT ADST x AdE h |
Hashwani Al xTU x Oi T xEA TEO6AUU 11

cexla ExAOOEa Al 0Of UooY chRADEA D%%A@'éHAOUL
AUGT GBIV 68U UADEOEW |AA%%%O%hﬁ%ﬁﬁEE E
T UR AAU xOUUOAU AoAgooU WY Fui'é K6é|“§A|E 6D
CAAUT T GAE EOIi AEI EAEEAE 0OERAOBONRAUPOAXTADDAXTAx &
DOAx1T 1 Ggch EAE AOCOI Al O1 oABOOAOEBQRIAAENR O&a AT AUcT >
EACA U UAEAUO AUOEOUI ET MORAKTIUA | Elo A UDA TODOE BTAJ IE >
zakresie zatrudnienia, zawartego w Rozpora Z nowi stosunek zatrudnienia i jest x Ux E & U E (

dzeniachi Oé&x1 1 GAE UAOOQAT EAUEATAE® DAOOHIM EG®RIOAT a3 UC
CEE AaAr @Oﬂz&ﬁbi@dsqe;rLz'l'A"l'B&'dt‘BUaAU
ITEAGQ8DI OUAAUAT EA OQGAIT +§%BOEAD%%%%%%OAOO D OA x

AEBUOAEOUXU @TTTTOOTE% arblt(r)er% X strgnaml sQanow1Ep(1Dzedm10t wielo-

waniu w zakresie zatrudnienia i pracy O $KJ O A I ABGT EAE AUGEOOEE Di GO& A
OUxAB Q8 AOAEOOAI 68 2UAAET R T EI
$UOAEOQOUxA xPOl x AAUE &iA Ajaddak kipestiOIVA COEBAMRRAA OA- 1 A
T EAE® UAOOOAT EAT EA8 e$ A EDIOE EBA B TAKAOE AO DGO OAD T
TEA8 x 21T UPT OUaAUZtrud-AAE* ABAGT T ABEA @Y DOIT O0Wi E

TEATEA TA DPIAOOAxEA Of iexitx ERBAT x@ARAERA UDRE6E AT AU U
O006cdOC 888 AaAl OiTxU 1 DPiIGUABOBUI bUAEAEMAUREBOA:
EAEEAEET | x BHAshwanD @Adddt8-8 80 @ £l O O¢T xAT EA8 28T A 12
xAeh A Pl xT ¢AIOEA AOCOARCOAOEBAERDOI x AAUE cIvraj @D OA
rgatrudnienia na podstawie ... umowy o oseb HashwaniAl DOUAA AT CEAI OEE

O0UI GxEAAAUAT EOoEEAEEAE%I EB&EEAODx%l&asimé@GMME@E

- CI ATEA U 2IUDIOUaAUAIE@AEOM@M&HMMWMMENEND%EOO/
iTFHFA AUOEOUI ETT xA¢g DOUAA&xEI EAEEAEEI I xEAE

osobie, np. 34A PEAOxOWAEK EIODQAAIAA BB

a) w przygotowaniach poczynionych w celu Al Ah 1T OUAEe¢h EI 21 UBI OU
ustalenia komu powiniAT  UAT EA-OT x@QT @i x AT EA Al DI xT ¢UxAT I
trudnienie, lub 3aA x DEAOxOUAE EilAETI

b) w warunkach zatrudnienia tej osobie za- OaAl xU OOAOBO AOAEOOAS
oferowanych.* Ox Al Ag DI xi ¢ATEA AOAEOO!

50T xA UAxEAOAEAAA xAOOIl BE x (¢ bkeniraktl bardza)dzigmyp Bl T E
COl AAEAT E OxAlr ATSA EAOO GUMITEAxALIT a8

ni EqQ AOAEOAO T A ;EIi | O1 EO/

*) radca prawny, PhD candidate (School of Oriental and

African Studies, University of London) jAEEqu A 3 AT %I,E?‘ljj’é‘E 3 AUE'?‘(?/
221 UPT OUAAUAT EA U1 O0ACU 1 EAADQAE OAGOAPE XTQAU B OO&EREAT 00O
OéxT T GAE U c¢mpm 08N AAEO OAT TEA T EA¢ UT AAUATEA x

omawianej sprawie.
3 Dyrektywa Rady 2000/78/WE z dnia 27 listopada 2000
08 OOOAT AxEAE&aAA T cCceéllT A xAO
traktowania w zakresie zatrudnienia i pracy (0.J. 2000 sgogu 21 UPT OU&aAUAd
L303, str. 16) 6 [2009] EWHC 1364 (Comm), orzeczenie z 26 czerwca
t9¢0j EqQj AqQ AT A j AQqQ 27T UDPI OU&aAUAd2009rT.
c0OUACT 4A INGIABIAOAL | x U str.17| ewiatan[d




i EEEQ AAU DPi OOAT T xEATEAN®8ADI xAAANAREANAA ODOD @A T I1E

iT+rA AOAEOGOA OOOT a¢86d OOOAT EATEA EOE6CIT xACIl h |

36AUEA 30AAT ouAEcooex|E%?ﬁ'ﬁ@$hQ6VHﬁ?A%U%JGA

[ E6AUU 000ITAIE E AOAEddHi® i-éd UoéxﬁiAuuﬁéE B !

sunku zatrudnienia w rozumieniu Rozporza Z Ao A a b Oe_ X AL U x A E OBAg¢

AUAd8 501 Ach I Ad bitrem a stronami w ramy nieprzyjaznych mu
OAT OEEh Al A OEI T AAT GOOQE:

. A 7 A 9~ oz s s oA - A >

n. AxAO EAFATE OIT A AaAl ,RPAPPE AOAEOCOA ddad A AU
OEl AOUAEET xAT A EAET OTERAUARALKEAQEERELT PPAESRBA]

OPOAAT AAxAAS TEA TTIFA 1@y 5@Aé§A®O§©©6@AQO$éOOAE

Al OAcCcl EAE 1 A DPOAAIT xAg |©A EAEa A TOEK é

i EOAGI 11U OAUGIEGAOE 0100 OF EAQ WP A AT AE O

PACTEA TEAUAIAITU E TE E'o‘\ OE‘\K‘EEAHé E&%}W'“E}#’%W%”

* RAUT EA xOAAU 11TFA 11 AYEHR 583%881 St?swl‘ﬁa&rvdﬂl?nta RO%Uy A
| E Uubl oua AUACd 8i- /AI

stron.

~ P U TN s N o~ A~

Uu AEAOAEvoo bi UUAEE A

. AEAT EII OUa AT Al T CEa okl Qéugné;ty‘gygla,gpp%‘ A, e REadRT A
dziego. Jest on umocowany do podejmowania  gina Hashwaniego:

AAAUUEE T DOAxAAE E 1T AT xEAaUEAAE OOC
OEi6A 1T EACT AUEACAT EA xi AAXEASRFHAOX

OPOAXEAAI ExU E |EAUA|A|?%% ERE /'5‘,&\_A ?‘P%a
U1 00Ac Di AxAriiT A oUlati & BhkBheEasFHBORRxEAYS UOA
TUi 000Axah 1EA bilioE YIAREGRREUARBT QEAALRA A
11 GAE UA 6x1 EA AcoAUss OOOATEAIEA X TAEOUAGOUUI
e e e ,AJAAE|OEé\,G§EAAAUAL@@ O
3aA UAOOI Ol xAt DOUAY- AT AlplgRE ¢ EIR@U DA WAIAEA xATpd & x ¢
AUaAA O OOB®AOUEE xh  O8AURFREABERI EPAOOT 01 xAT EA

E POUAxT AT EAUAAUAE @QUA@H$%§Xm|U¢O$A§ADM ?%OEa/
Oui 1T o061 Au OA TEA anOxAéA1§AUA @QﬁaA§A©A§§MOUA
sunku zatrudnienia® 0T T AAOIT UAOx AA@J,&”hEAI %OCOQES ol Eo MEA
PDO8AA UAOOT O1 xAT EA xEAI %A%lA@QAlElAXO%dLEA?MCEJaXANJZ
OUaAUAd DOl xAAUE Ala AA%@Q&éﬁv&zblﬁe@(ﬁodzg}ﬁ%%QOSoblstym

Oe®8 GxEAAAUAT EO DOAAUR UAG
3aA DPEROEDOAAT AEE O'TAcﬁAODAODU9|EATEAOUAO|E|A
arbitra nie stanowi stosunku zatrudnienia. 00¢O0C xOUAI EEACI Ol A-UAE

E 0H. . QOI 0BT EDO 1 EBAUU
3aA | PArAAQUEEOOA GXEAAA§W%§% 00¢

a ) ARG 01 AAUAT EAN U
jest stosunkiem zatrudnienia

FA f O01 001 AE OAT Y 1T B®AOOI
/| OUAAUAT EA OBAUEACT 3O0AAODAxEANVCEODIARONMRBOAO

odzewem na apel MustillaiBoydawichkla OOQUUQ| EOAEA PI xBAOUIT T Ac

s N oA 2 A X e

11 Sjr M. J. Mustill, S. C. Boyd, Commercial Arbitration 2nd

7 1bid., 925 ed., Butterworths 1989, str. 223, cytowane w [2009]
8bid., 9 26-27 EWHC 1364 (Comm), 9 24

9 |bid., 9 £8-29 1212010] EWCA Civ 712, orzeczenie z 22 czerwca 2010
10 |bid., 9 82-37 13 |bid., 913

Lewiatan . C
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4UbPT xA DI xT ¢AT EA AOAE O Olanion ovrfof Intethdidnal MrhitratioR) aréz
Apelacyjny, obejmuje: -E6AUUT AOT AT x A ) UAlAter-( Al
nDi UUOEKRICEA E®AGI T 1 AB- 1 OTRHLH Chambgr RfiCnmexge).

OOOUUCTI EBAEA OPT OO0 T A pPpIDOAxERz @H B XAA UAEAEARIMNOOE
O000T T AT Eh UAOAA POAxUAh »>0&8@UIiT EBRWAA Beatudireniaitl AA EEAR O O
E4AUAE UAOOI OT xAT EA aAl AOAEOPAL ﬁ’lsoJu OdJEIOULbIUEI N
AUATEO Bl xlEAT EA LR BESaLARe BEbLET OF° At
OOOAT EATEA DPOAxI1T EEA & XAAA UAbEAEO%OAé EAAA
prawsnAEh EAE ODI OUaAuAa-EA QOAAUOOAAIAALO/%H El QQ& DU A

:&EEA | {&EAOOEEAE EAEEACI G m@aﬁ‘sgwapaﬁije’%ld;dﬁ oA a AdJD LAAQJOOI
[ EATEA EOE0GI xACT Alo UABPAFAe bk 8 ebAERARA ESOR|

AAOEI™a8o AUU AOAEOOAIE E DPOAx] EI
3aA ! PAT AAUET U TEA DOUUEGEKS Ci EKdA EQT 3O DIAIURAT aFAA
""""" A ]

f E6AUU AOAEOOAI E &1 T UIEA DAVHEAOAIUDEUABATEE A
ponowanegoprzezMustllI A E "TUAA8 3 ERIBORABIEAUAIT A1 Ule- Gx |
FA EOOT 01l a AAAEa OO0cOCUAIXMBAABAAUT T VAEA WBXOUIAAUAAT U
wszystkie te profesje jest osobisty charakter POUU Ol UDAIUDIOEBAXY T Eil E
GxEAAAUAT EA8 41 1 Oi Aqué\stos@mEpﬁm&rAgaAl EA 00¢ ég

| _plA{A@t,JAc I=h’ |A TAOPUAOQE:EA IJ:‘J/EdiJI éA@EEooAOéJIA@oAA :
DI ESAEA OUAOOOAT EAT EAS /ﬁd A\l EAlﬁ&th 2 UDAé)}J@lAéJUU

T EAh EEOPORBRO DE A zamJélrEehuexAcbl Eg %00 D/’-\EOEEAc;l
I A PT AOOAxEA 888 OIiI 1l xU j rl,°/4q’>' Aqug(&O@K@éAAAd\IUMDFré

EAEEAEET I'xEAE DOAAUBS ] OUAAUT EAOXT  vaasA Ui UBid ¢

3EOOEEAI DI xUF OUACI OOOAUAICHOM T A AdARAKGA GAXRAQ ARG
AT ETTAT UAE DPOUAU O0aA OOIGGERAAMA UANT ERAI omaBWART BAAT a
Al UAPEOO T A OaA pil OAl ¥ E0As] O Ux BBAUAIGhs ARIIUA EE /
Jivrajem i HashwAT EIT h 34a4A | PAl ABEUBDAU xOUREOhRAUAT EAIT h TA
A UAPEO OAl EAOO T EAxAIGxEAAAUAT EA 0O00¢OCHh CAl
A xUCI6A0 1A Di OAl AEAlUI'AAEél?CEé\EEOBP’Q@’?MW?@[?EGE
34A0 ! PAI AAUET ACi Al A A%%?E%%'Aﬂfé"oﬁ’* | Elxlu'&)dg| UAC
xUxi ¢Aci 111 DOAxAUExa g\ EFLERBFA| AdoeBUOAEOL
AOAEOOALT xUi 8 30AET yC)Eo X AR B U T XL GO AL
EGcExh Eil i ATkAAuEilfeminal OAGEAT OEEAER x EO&EOUAB- DI
OE&x E AUET UAPAxT A 1T AERN®AUEAE O6pi POI AOT U 6
I OUAAUAT EAT AT OUAU&aAUI AOAEOOAIFI O x ¢mpm O8
AU OPOAxA AUEA OCOAEAT A—POoUBAU—AT+cEAI OEE 34A
. AExUI OUUR GOT Al xEOET AGRREUREYD sopemente 2T ipq AREA

Pl ExEATEO TAUAEExAET T A Al hcEifton and AW 1

OAT E x OmMOAEBAUANUEITT UI E qu2$6[Q10J[%D®]EC513281naopmllAGLenzaw

CEBAUUT AOT AT x U 35 A 1 OAE @@Wéa r%-6 Sn)]Elllggg?l ?egWurttemberg
1812011] UKSC 40, 5 24-27

19 |bid.,o 28-34: Percy v Board of National Mission of the

14 |bid, 916 Church of Scotlandl2006] 2 AC 28, PercevalPrice v
15 |bid,, 917 Department of Economic Developmef000] IRLR
" R o Lewiatan
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28l TEAA T E6AUU UAOOOAT EAI ERT AAT EAGWEARBARI 1 EA
GxEAAAURDEAC xUi ACA OURAOWMAEATEARE TEA i11ca 100
anal EUU T ETIT EAUTT GAE AATIAEAT OBEGAXAUNOAKOUGWI x ETI
OUAUAcecT xAE AT Al EUWL- OOEOCODEEBEGEDDBAT dgl T EEUARIZAL
dzy danymi stronami. 20 OUU 1i1ca GxEAAAUU¢ bDOA

0OUUET OEaA OAAET EEG A|AP€uu'§&6oﬁ%wx&Vﬁfdd%%MJ
ETS w sprawie Allonby,3 4 A . AEx Ul OUREBLTEBR

EIEADO T AUUx E @@ Jgdt matrudnh- AORAEOGOAOOUI bHBI UUAEA O6AUEE
TU TA BT AOGOAXxEA Oi 1T xU TOAIAREDOAN GCxAERAAABRAIERAI E

POAAUG | pi AAUAG CAU OAI AREA AOA
noi TEiT +A AOAEOAO i||AW@HJe“@ﬁ@?@wfiNﬁAEAEAC'
B56cOCT AAxAA T A bl OOUAAY e A AMYARIGARAEAU
i OOUUI BEA 11 xu|Ag0|AuA%%%OH91 bLFR s Aly SREPRHIE & x
PITEIT A GrxEAAAUU 00cobEAFoPQééHEﬁA€OJé&EPPﬁA

tego zatrudnienia.?* 3 a A . AE X UI ouu

bl x E A éhUwkpnaria innej osobie, wykgn i
xAl EA DOUAU 1EACI oOacocYel AYfuud&s Y gQ0 AYFa PE.

COT AUAT EA T EA |AOOODOEAD®9%A@§%%W|é@NMﬂ SRAFUA
isssq .AILALU 11 OAAUAE AAA Eﬁﬁ@ﬁ&ﬁ&Eﬁ”lEﬁg PRI FE
00ecOCi AAxAexh EO&OU ol EA RIER ERGFPEANBE s 0Es x 00

OOT EOQO UATAIT T g@@c GO 8DODOT 1T AExUI OUU DI AOGOI T xA
j888q ! OAEOAO EAOO x EOOA @O daup OFFen "P@OJéﬁODTl‘E’()@G\@ Ar 1 U
000118 *Aci A0 EAEA E bék §?HFEAAPKﬁG® a1 §AT E
1TEACT DI AAEGAEA DIiTAA qkﬁgx%%%ﬁ|éu;% BIoQ %A £
sami stonE AUEACAT EA x ODI O¢ %Oﬁ%eO%DI%%I %

>

AR S E T h- 0Q¢
O00O0I 1 | EA EAxT OUUOEAS8 j ﬁﬁ@ 055AN A@ﬁ@E §FE D xé
FAAT Ui 6061 BOOE OBO1T EOD DlADlgyﬁﬁglﬁééﬁﬁEDBAlE EAoo
wobec stron, sytuacja jest raczej odwrotna. W 00 GXxEAAAUAT EA 0Oc®CH

EOOT AEA AOAEOAOCEMO@UD@@C€|&IE@%w%}EEA|

g O000I 1 ¢
j 888080

i O AT xEOET AOAEOOALT xA 1
Taka rola arbitra znajduje odzwierciedlenie w
ustawodawstwie angielskim oraz ustawodaw-

OOxEA ETTUAE EOAE&xH X Spl%\@d@i‘&réj . AHasHIW'arﬁeét ]kc].lefhﬁn przy-

Komentarz

5.#)421, I  E6GAUUT AOT A NAAT ACVEEDIOMICEA  OEo6 &
EAT AT T xUT R A OAEIA x 1 EAMdaddAE UQACAIANT BT ARGAE OO
AOAEOOAIT xUAESB xUi 8 / xA ET OAOAEAEAR EA

3aA . AExUI OUU UAOxAI U¢ ev%%éﬁf%—+%—DliEiT
zajmowania quasi-Oa AT x AE BT UUAEE 'ﬁ'd 94 A A = A A 1

s A e o~ A sz Z N oA N s o~ A 2

Ul AEAOEa OEo «x UODAcZEMm&MW@@wQU@OAAEE TEF O

dziowie: 25[2011] UKSC 40, 943 .

63 01 OOEaA UAOAAs Occexi Aci A
001 01 xAl a DPOUAU 0OaAU Al CEAI

380, O'Brien v Ministry of Justice (Not¢2010] UKSC x Ul OUU OO%38'A@AU & d uzrdna Aalgc
34,[2010] 4 All ER 62 AUT a | POAxEARAI sdqm il Eidic UT A
20 [2011] UKSC 40, 9 34 DOAxEAET xACl x1 EI OEl xAT EA86
21 |bid. o 40-41 27 [2011] UKSC 40, 9 45
Lewiatan o e A s
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West Tankerss, POUUT T OUua AUAOAI 1 EAODPI AUE

xAT A xUT EEE8 30AxEAEa 1T A TA PITUeO T AUUxEOOA
DUOATEA E AUAOATI AT HLOAOAUAEA OUI EOEAAUAE |

Pbi xEAAUE8 +AlI AU DPOAEOUE ODPAAEAI EUOE4AAU OE® x
arbitrar O UADUOAT U BIvEAA  ODPOAx &

HashwaniAUU D1 x1 ¢ AT EA AOAEOOA OOATIT xE 00

001 AE UAOOOAT EATEA DPOUUEOUAECAU OE®6 DUOAE&aAAl O
UA UAUExEATEAI E 1TADPI xEAAUEAE n/ AUUxXxEGAEAR I A
TEAAG 01T 1T OUAAUATEOLIARI CEAI OEEACT 3a4aA0 . AExU
OUAcCT U 1 EDPAA AEAIFIaAACl OITEO ABAUEA 11 1ie&ce
OAUEAT Ec AAOAUEAE AiT ExAT O1 AE 1 APi xEAAUES

3aA . AExUI OUU xUEAGIEch AR TA DPI OOUAAU DPOAxA
ABOi PAEOEEACI h PiI xI ¢ATEA AOAEOOA TEA 1T FA AU¢
OxAlF ATA UA TAxEaAaUATEA OO 6OT EO UAOOOAT EAT EAS
0f AOOAxa OAEEACI OOxEAOAUATEA EAOO TEA OUI A EAE
T EAVUAIBAQIT c&O1 EAEE8 #Al EAEO T AO&IT EA A
AEOOex T A EITTUAE UAsxX Aex DOAxT EAUUAE O
AUE&xh OAAA&x PDPOAxT UAE AUU AAxT EAOe&ex(s

AT OUAuUuceT ExAOOEE AUOEOUI ETAAEE E TEA xbeUT EA
1A ExAl EEBEESAEAADROVOETIUAE DOUAU AOA

OOA A1 A AAil &x DI AAOET xUAE8 *AAT AE UA xUGCI 6A0
TA EAEOh A AT CEAI OEE 3a4aA . AExUIFOUU OO01 O1 xA¢
OT UxEAUAT EA AT OOROAAKEAPEAD® AEA OUA

P O U Uw éréedenictwie ETS, jego orzeczenie

iTFHA T EA¢g xP&Ux x DOUUOUEGUAE ODPI OAAEh EO& OA
dotycUU¢ Ao6Aa AEAOAEOAOO PDHPOAxT AcCl HPI UUAEE

arbitra.

ol i EIT A T OUAAUARaEA x ODPOAxEA
HashwaniEAOO | OUAAUAT EAI AT CEAI OEEAGCT 34aA0
. AExUFOUAcih TA 117 1-U1 AAUATEA DI UA Al CEA

OEEI OUOOAI Ai POAxT Ui 8 3DPOAxA AT OUAUUCA
stosowania prawa europejskiego i zastosowa-

TEA Ol UxEaUAd DOUUEOOUAE DPOUAU %438 7 UxEA&AUEOD
U OuUi DHPTUUAEA AOAEO®GA EAET O1 EAUAI AT Acl 0O0¢
Cl AAxAud A TEA O1 01 AU DI UI OOAEAAAE x OO1 001 EO
UAOOOAT EATEAS8 DI xETTA UT Al Ar¢ DI xOUAAET a
AEAAPOAAEG OaAé&xh DOAEOUEE DOAxT AE E GOI A
xEOE 1 AOET xUAE x kijJACAE 51T EE %OOT PAEO

28 Allianz SpA v West Tankers li€ase C-185/07), orze-
czenie ETS z 10 lutego 2009
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Anti -suit injunctions w Polsce

- AOAET # EANdIiradPrOKe(E h
-TFTExT G and$udinjundtibrBjAAUUT E UAEAUO xOUAUUT Al E&AZ DI
AATEqQ x AAT O TAEOITU UAPEOO T A O0aA bBI1OAT xT U E
UACAAT EAd DPOAEOQUEE E Al EOOUT U AOAEOOAIT xAE 1T OAU

Przedstawienie problemu AOAEOOAIh x AAIT O i 8ERi 8
nia oraz zmuszenia przeciwnika do ponoszenia
4U1 ET x AEaCcO 1 OOAOT EAE, {EAPLERAVELEAY: PABPLEAs b
Al Gl 1 OAOEE Ani-suitx idjénétiond w 13 organami ochrony prawl AE8 7 Ux E:
EEIEO C&i Gl UAE ODOAXxAAEZ(7 JAEIhi ©THI APRE @ A00H
AT CEAI OEE OaA ADPATI AAUET Fapy . bil BVAEA EAEAVAS U,
COUAUUT AT EA BT 60001 x Al € fuy MOMEARAN A CI 1€ ApAT A
+ AUAAEOOAT EA DPOUAAEXEI 6b§p§§éd@5§ﬁggogﬁfz8 E O
energetycznej AES'8 7 AUAOxAO c¢mppi - FL sQf0AAT Ei 1 A GWAAE
CI 0BT AAOAUU x ani-duififiuhcE A 5 EARALG [ I s&varia@ugti-suit Ajor@-i
ionDOUAAExEI Al AOUEAJdOEEA&LsOBDESEAA %wBAAI EAOO
6 AT OOOAOh UAEAUOEA&A oEAE ET1T OUT O xAT EA 0eé&xI1
1 ACI A xOQUAUsOACT DI OOobPHEAAREAOAQAEAOAUE®AQI-EAD
w Nowym Jorku28 3 a4AU Al AOUEAJdJOBBAAYAIAIATI@®AE UAOOI G x Al
I AEOTTU DPOAxEACT xACir- O1T BEADT DAAPRGAT BAANAO BOAX]

UAEAUU xOQUAUUT ATEA Pl OOHBEOAT U OABEOOAE AA-OBAE D

Brazylii, Nigerii, Indiach i na Ukrainie3. xAcl OITEO PT 006bPI xAT EA
*AATUI U DPixI Agxh Al A EHOGOiUahtEauitinfuBeiodsh?U A GT E A

bl EAxEA OEo6 EI T EAAUbWI G¢ OI UxAFATEA 1111 Ex

GAE UA O GihtiGslitidiuhdfiok jest coraz Anti-suit injunctions czyli postanowienia tym-

powszechniejsze zjawisko celowego wszczyna- czasowe U A EA UOEa A ’A&‘M 000 I | EAM
TEA DOUAU 0060iTU0 bi 60s@OALTALT 0ALIMEARIACQI DGAD
wielu jurysdykcjach, z naruszeniem umowy o U A A A lﬂ E)'I;A A ,UAA‘E"aAA ,U AE o O‘@:I ‘O'I i
i+ 1AHxEA OOOT T EA ET 0d3UOC
1 Es U PP LLP v Ust EA OaAil xACli x ObPI O0&aAh

sKamenogors v Us N SRR A R AL R e o A
Kamenogorsk HPPJSCI A8 OAEL A U UA T AAOGL UAE®APodatoAvie- OA
http: //www.globalarbitrationreview.com/journal /articl
e/29669 /uk-striking-right-balance-anti-suit-

—

—_—

injunctions/.

2 Excalbur Ventures v Texas Keystonel A8 OAElI4A8 8 3 UOI Ad 8Systém Bradal Hadd@égo, Tom

http: //www.globalarbitrationreview.com/news /article/ oh ! OAE OOAQH. Bech WArkzdwa 0010, s.

29595 /uk-court-explains-anti-suit-injunction/ 483.

3 Por. 5 *AGI E AETAUE 1T 11TFIExI Gg

http://www.globalarbitrationreview.com/news /article/ AAPAEa 1T AAOIFI UAEA DPOAxA e DPOU

28744 /do-counsel-need-new-york-state-mind- / rze procesowym, to zob. np.: K. Osajda,. AAOIF UAEA D
Lewiatan E . e )
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nie o zastosowaniu anti-suit injunctions ma na kryteria stosowania anti-suit injunctions po-
AAT O UADI AEAFI AT EA 1 6A XOGEAOWUUAIERA OBDODOOBPGAET x |
x AT EA POUAA ETTUI OaAAil il anti-suididjulctionsxAUA EAUE AJE 6 A
rozpoznania sprawy. Anti-suit injunctions O & anglosaskiego systemu equityh A C¢ &x1 U
001 O1T xAT A UxEAOUAUA x QAéaDAstobodnia tejxinstfhjé j©st) dckrona
EOOT EAEA OUUUET DOT »AAUBRE BAUDBRAKEARAGEWAE BT OAO

006 Di xAd DOUAA OaAAi E xE6AAE 1EF EAATACI -
DPAdTOOX A8 Czy anti -suit injunctons AUC U EOI OOl
w Polsce?

Anti-suit injunctions x Ux | AG@& © OOAAUAEE = o
prawnejcommon lawE 0a 1 AEAUG GAEREPBBYOHPRRKT RGC OAUE/:“ A|,
POUAU OaAU Pi xOUAAET A x PESEABEIIENUNGens I} Byl oRlEQRAE A
7 7EAI EEAE " OUOAT Emntibi AQOBNOLOHYCHELRAEA | OUAAUI
suit injucntions jest art. 37 ust. 1 angielskiej 7 A QOI . E '%ALI AE ‘a?'ﬁ,'%'i? @J@né}l E ¢
BOOAxU 1 3aAUEA . AExUl BOTAVUCY B Qlyp x WAkl Aax
UCi ATEAOCHAEDEDA OAUGBA]I ECALOPAEOLESE 0001 T 1 0A
AAUPEAAUAEAAUAE xA xOUUPOERRE 70WREXPE%RAsa Maritime
EOSOUAE OUT A OF UA WwOpodmiteds OUp 8¢ j G BRO Apc Ay K50 EAl |
TEAE4AAA DOAxEAET xU DPOUAKREAE OBE ¢ OWSIEMSHEERPAE AUA
GXxEAOI A A0O8 11 Al CEAI OPEAGAAYAA L A DR HREBOUA &
pwwe OI EO OaA DI xOUAAET VEOREO *EboAxTEYAYAARET EAB
wydawal EA OAEEAE GOl AE& x @'ﬂkgi!&‘ SAHEVAVENd Kiveraah SR Iv OECAZ O
OAEI A x UxEApeé&l AEOOEI 38! 8h UET I
U DI 006Dl xAT EAI  AOAE OOA Iwnigsgkjo gdzielenie anti-suit injunction prze-
AExET DOl xAAUATEO bl 00¢
7A001 EAAT AE DI AEOAGI E ¢ maFloAdzie priedjdditego B jej AlligatarAiszyA 1
anti-suit injunctions O & OO0T1T O xAd A AT CEAI OEE OAUEAI E¢
x |1 EAEOEBOUAE EOAEAAE | zab&rpihZRdbAEE OT | AdOEIT
CAOI AdOEEAER 1DP8 x (11ATAEE8 34AU Ei1 Al AAQOEEA
O diprawnione do wydania anti-suit injunctions 0 l, l El lant Buﬁ‘-in’juncfionsl E__A‘ ,O__é(f', OVO"
x DOUUDAAEOD UAxAOAEA pOUAIA c0oP A B BIAICPERT h
UAPEOGO 1A O0aA bpil OAT x1 UOf DAUEAOLEOs NEROCHED EAO
EAAT 4 UA 00071 bi00ebi xRPRUUGIOEHARA oRARAUODI IxdA
wszechnym jedynie w celu pokrzywdzenia D OAU U E ¢ AA‘ A U i l O__U A A U i& d i >e'p E ﬁ
AOBCEAE 000iTU8 3004t A kPl 5HaRAEEACHAWAAAUDEAAL
ti-suitinjunctionsi OOE x UEAUAch I Al AAERE A EAUEAEUXACU iEOI
POUARExT EEA DOI AAGI xAci Adooai § kIEOAA Al Auk glaA 0-BT G
prawas | OA [T FA AUc UAExAIAVBAA QRO DOAJAU DIl OEE]
delik’8 : A xUCI 6A0 1A ovUciloudorralufewanie &89S gniactions
zastosowania anti-suit injunctions Oa EAA] R@U AU P11 OEEA O4aAU UAOE(

udzielane w Holandii bardzo rzadko. Wskazane

w procesie cywilnymPS 5/2005, str. 47 i nast,; T. Cytow-
ski,0 OT AAOT x A 1T ARLY2005, EtA81 PnasA x A

6 Zob. art. 3:13 holenderskiego kodeksu cywilnego
77 Zob. art. 6:162 holenderskiego kodeksu cywilne- 8 [2003] APP.L.R. 07/03.
go 9 (NO 2) [2007] EWHC 571 (Comm).
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#UU DIl OEEA OaAUanti-duica wWBAEOAc T A OaA bil OATl xT L
injunctions ? Ol OUAUATEA 1T OT UDBT UT ATE

S PTiIGAIxTU TAIAFU EAATAE
Anti-suit injunctionsOa ODT OT AAle- UAAKABREAMD | 01 UAE UACABTZEA
I EA OTOUAUAd BITAGAEAAUwahifywiitidy 2XEEAOSRM Voks 1
| ATEA D1 006DI xAd  BOBAA &by blofesor dub fulesafly ciibraktere
puszczAl | | Gg UAOOI OI xAl EA @§‘§bl 501 ALA @'|O|U,£\U 1 ADI i E
OaAU DPI xOUAAET A x BT OEﬁ@AIQQﬁdgE’AUADAQAJXEJEQ&TAU/_\H* EA
DI xEBITA Ul OOAe UAOAL oPOURRKAEEH! 5Ab6o DI x Al E/
x ETTOAEGAEA OaAl xAel BI0 6D ol (P RWAADAEOAOOD
PEAAUAE&aAACT 8

o o W celu uzyskania zabezpieczenia w postaci an-
CTATEA U A008 xom o o uEsfififuficfion ¥ 1 EiAS EAKA PO AR EA
AUxEITAE DI Al ACAEANARABA U VT AJpFfh x RPBI Al AT E
LOA 0aA BI1OAIXTU [ b1 ApdhiddAcudbibed ARBHAMM. 7200
| EA8 -TF+1Exi Gg xUOOAaPEA;EA U OAEEI I aAAT EAI
EOOT EAEA OAEFA DOUAA xOUAUAREAL il QAAPH diAdefid
w sprawie. Zgodnie 2 art, 1166 kipc. poddanie  _ yabezpieczenia istnicje wtedy gdy "brak zabe-
ObP1T 00 DHBI A OTUOOOUUCT E6AFAR OGO APT PAR T ACEXxE |
TEA xUCaAUA | Tidcderiaxpiz&A E I%E%AEEA AAI ©® DPi OO8PBd. x Al
OaA O1 OUAUAd AT AET AWl T URAE | BOWAA AR4AANT BRIVIEAiAT E.
ATl UTR OAEFA GAU 1 EARQA Ay sRinRRMR DHERE AU y-UAC
DOUAA OaAAl DIl OAT xT Ul pURIMEAROEAR QRPAEPIVUD Ole-O1 x
granicami Rzeczypospolitej Polskiej. Udzielenie i TFTTExXxE |1 OA OOOBOATI Eo-1 OE
DOUAU OaA pixOUARET U UVAAAPPEAABAEBAAKT ORO gAEH |
EA OAT AL U T Ah@bidolngEih T E Ay & bidyfadi ugsielenie zaberpiecienia w
DOUAOCAT AEQ | EQ xT EBOET by shidRrcioftA A4 i & x e
DI AL ATEc Of OUAUAT EAN 1 Oblenid ibibed pitbriedo Qb o
| OOE ODPOAxAI BT AT AT Ec  EQOLEA]I EA ETOAOAOOD
prawnego w udzieleniu zabezpieczenia.
Konieczne jest udzielenie odpowiedzi na pyta-

' TATEUOGE&A TTHIExT Ge UAQQ P hididsbibnt zaR8 Wathyna AV
powszechne w Polsce anti-suit injunctions nale- T UAE DI 600%® XBAE 41A UAE U/
U UAOCAI x DEAOxOUAE EI HAERAGAE JUAQOQAI "'C)"C)%CC)%@%%
EAEEA O OUAUAT EA 111k DiphkbCAa EAESIAERSANCER 8 OF
| ExA 04 00 AxA OT UxEZUALBARxRLF PEAOSRUARAED xo0
T A B OU @dissyt hnjurctidns zabezpiecza POUAA OaAAl DI xOUAAET Ui

OI OUAUAT EA x ODPOAXEAR AppAgpAoPOYASD FEORd AmA
AT Al EOU AdaxAACHT 1O a AAT EAAPHYXOAB U0 GEROAT EAc 1 C
drugie, przedmiotem zabezpieczenia w przy- PDi 006 PTI xATEA x ODPOA
padku anti-suit injunctionsi T I A T EA- AUgAQT 811 Ei1 01 AUAAACIT- OF
AUATEA x ODPOAxEA bl Al A@égﬁ-ﬁéﬁc-[c‘)'[ UPAVA AGEOC 06O
DOUAU 0OaA bil OAT xT Uh Al AL 1GAA UAEA 1 QIR0 UAMRA EAGH A A
Ol UbI UT ATEA OPOAxU BDOUAU OaA DPili OAi xT U

zgodnie z zapisel 1T A O&aA BT 1 OAl xl U8iAADOOA 48 BAKARDBEDDA-

7A00UAx A ¢miypkh1.201 UAUEA¢E
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Oui x ETTUI DAJdOOxEAh Di¥ OG&GADMA AGU VIAEA AU B EAR AQIAALT

O0&a A b lhayQdigbzha roszczenie pomimo TUAE 1 TIdA BAITAGAAUAGI xU
EOOT EAT EA UADPEOO 1T A eQaAxAIEOADBAXNBE OIOATXARAIUE & x
TEA Ax8AE 0éxI 11 ACCEUAE BpOOEDI pAESPBARQqQULAA OAE
AT POl xAAUE¢ AT T AI EATT UAODAEAEGHQU AAUDIUGES BT x Al

Ol UOOOUUCTESc8 01T AAOT hACBRBOAERATI WA UDIAAG &I x |
UAPDEOO T A OaA bpilOAlI=ZI Uj BEAOS® xuwoaAUAT PAOI o uE8b
1 ExT GREUTOATUEA OPOAx0U DOBAABEDAAUT BI ExT G¢ UAAAU
x OUAAET Ah O1 OAI AEAEO xDPOBAVABDAxBAOUAT ERCACIOO6
bl 006 bl xAT EA DPOUAA OaAAPOBAAOCOAART UBRAEAOBRGEAYVEID
TEAUCIATU U xila O0O®Z h xOABREROWASHBET GRAOU OBXIAGED U

DI xATEA E 1 1TFA xbP&Ukac HEMAWREGGAARAE Gl OWAUAT EA
OOOUUCT EBAEA 0aAd AOAE OfbkipiecxediClirgulowand w Kodeksie dpdk
PDOBAT xEAODUEch A x@&UAUOGBGEBTI s DAEADPOAYXEIT T ACI I«
AUATEA OexT 11 AceAcCl DI O0OOmAANT EROWEAR ODOAIAT AxE
DTl x OUAAET Ul T OAU DOUAA @nti-#ul injunbtion IOTAG &I1T AW AUgl- Al
narusza uzasadniony interes strony zapisu na TUui Obpi1 Ol AAil  UAAAUDPEAAU
0aA bil OAI xT us PEATEoI T UAES

5DOAx AT i AT AT EATEA DPOUAU EixIl GADEATAMKRAGT T 11 BExT G
istnienia roszczenia oraz interesu prawnego w pieczenia w postaci anti-suit injunctionsU A1 Al U
udzieleniu zabezpieczenia nie jest jednak wy- od tego, jakie roszczenie jest przedmiotem za-

OOAOAUAEaAaAA Abnt-sWikiGne- O xPAAERAEAAUAT EA8 7UAAEA OE
tions8 4 OUAAA Al xEAIl wBdUAAT Al EG@Kk ¥ &¢ h Udadddii iuinctiohs vE A

suit injunctionsi T F A OOAT T xEc¢z- EAHAOUUD AREDOOOT OUAUAd DPEA
AUAT T UAE ObBI O Aex UAAAPBRARMUAITEOAT ODOUAUAYT AT EA
DOUAXEAUEAT UAE rowakid AAEOEBh PDOD&EBxAA OARA ODE OA
xEIl TAGCT 8 3UOOAAEs AT AAOCHI QOAET ¥ Bi EEDERT LEEABODAU
A ETAREO PT1 006DPTI xATEA ABXEBLOACT EBROVAX EDOEMLE-O06
Al EATTA GOI AEE UAAAUDEAAUBEEAUAI BEMA] A OUBSBET E
A OACi h AUU DOUAAI kI OAESDHAED(S U4 ODBEA Ofl IOWIAEx T Gg
TEA PEATE6FT Ah AUU 1T EADPEATEEGUUBRMSBAEO O OUAUAdD TE

ednak, w tym drugim przypadku, nawet przy

7 DOUUDAAEO Of OUAU Apb- DE}E‘)'O%SE\ | APAE EGBREATEA ET O,
i
I

006 DI xATEA AUxEITACT DOUAXEAOEAATEATTERIRE 61O | A
EACAIT C GOT AE&x UAAAD D EAAR] FeAA UAFREA EBBO y-x
OUAE 1T A b Oanti-uit injuddiane{atc padku roszczenia o rozpoznanie danej sprawy

XTX E8DP8A8Q8 3UOOAAEA xHGROAKs A ADEABAEA] U%-j UA
DPOUUDPAAEO O OUAUAdD 1 EAD@A%@@E[[)AJA@RQDQA&EO&UA@M £,
DOAxAA ET AAEO Dl eoavpl xAT EA AUxE]

i EATEA Al DbOOUAUAITA GOTAEE—ﬁﬁ#%ﬂﬁE%ﬂUA|EA Al A
EAE EAOAI T C EAOCO 1 O6xmA0OU 'ﬁb' %9@ P j%%m@ﬁ?&’éﬁfﬁ%ﬁ Af
AAUPEAAUATEA x OAEE ODI Oew i EE&AEHEOU(ROAICHAX h Eéowﬁl&o
I ETTEAUTT GAE OUTA UA 1 A%lggf'ﬂﬁfééf A?E)O%OA RANITT &
kp.c). AUaAACi xDEOGO Ui EAT d A DI A

. Sk A e A . . Lewiatan |
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Czy anti-suit injunction narusza podstaw o- Problem interpretacji i zakresu zasady Kompe-
xA UAOAAU Dl O006bPT xAl EA teAz&dnip@adABUIEx ART OGCOUAT U x
bl OUAAEO DPOAI EAUT ACl e sprawach Dallah v PakistaA?, Excalibur Vent-

) R rest3 oraz AES UsKamenogorski8 =3 &4 Aod  x
. AxAO «x DOUUDAAEO Oul AT EAR AT AAx ASIAKULOPOA AT O

xEAh OPACTEITA AoAa DPIUUOMFd duAROYHGBAKERAE 1.
udzielenia zabezpieczenia poprzez udzielenie ARAUUEE OOUAOT AcO AQ@AEO
anti-suit injunctionh T A1 A U UAOOAT{ xEg mmmmgu (T LA T OUAJ

OAEE ObPIi 0&A UAAAUDEAAUA@aEAAO YA WA «PEEAT YATRE

DI AOOAxT xUI E UAOAAATIE DBiORORUPALEAAPRDR. oOah bi
OOALT xACi E UAOCAAATE Dl @UiARQABROAIBEARAGTI&GGL UA
OUAUACei Ti1 GAER xa0Pi ExT gABpd AAPAERWAICT UndU Ad  x
zagadnienie, czy anti-suit injunctions wydawa- TEA AOAEOOALIT xACi EAOO I
A POUAU OaA PI xOUAAET Upx AEAKBAREAREQ ARIUURE poO

006 bi xAT EA AOAEOOALT xACLk yAhG AT A s AUSTAAFA AV ET T A8
U A O AKénapetenzKompetenzoraz podstawo- gruncie prawa polskiego na potrzeby udziele-

X U _I_ E UACAAAT E DI OUaAED ﬂlpﬁﬁ%ﬂpf&cg&hla vgyéi!dé‘cﬁ/qurglvdopodob

ObI 1 EOAE 011 OEEAE j Bl AOWQle Aistrhid® YokebobnQ oP Ribboihid |

go). OPOAxU DPOUAU 0OaA bl aOAI

0OUAOCAT Ea OAUEAIT Adrbid U%i%ééEAAGQGQEX'QAE 0aAl

EA 1T A 1
anti-suit injunction | OOEA¢ET AU AU . .

) gOaAO DIIOAIXIA(;I ET loDAO.
uprawdopodobnienie roszczenia o rozpoznaniu AExT GAEER. A OAAL
OPOAxU DOUAU Oah AOdXE(‘)O' ~UE% %3 éA §%A SRIRGAAR

: . A GA bl | OAI
wszechny. Na etapie udzielenia zabezpieczenie
wnioskodawca powinien zatem uprawdopo-

AT AT Ech FA OaA Diylddbat xT YeofnPhPOeadbibnfef Rk dbox Ea UUx AT E.

O0O0UUCT E6AEA AATACT  OBIDQ80sthtiehifo zdBdzebzénfd Flyby
decyzji o zastosowaniu anti-suit injunctionh O & AA i x EAT OsA AOAEOOAI le-x U

Pi xOUAAET U | OOE xEb®A |Q<%AN°G“AE"F\GKI§F?‘GP‘EﬁI%QXEIA

tej kompetencji.

0aAod bl 1 OAT x1 AcCI UT O0AkpA HAROUSAAET A EARR (1t A
uprawdopodobniona. Natomiast zgodnie z na- OI OUAUAI EA AT E POUAA Oa
AUAIT T &a UAQAAAa D|®‘@eg09|X&'u%ﬁ\oﬁﬁé)Af,@o'ﬁbAIBAEgglAlEc
KompetenzKompetenh  O1 OaA DPil OALXKRVY BSAOCOUARAAE]T Ui i UA x

ODOAxT ETT U Al OIUOOOUUQ@;AEAUQ)E/@KUﬁAEEACrSCA-,GAQAEE‘
xI GAE E TEA EAOGO UsEaUARAHU gABAPVURSB 0B8R ERwiX | AO

xOQUAAET ACT TATTGIEA OARexERSAFed CASAARAOQBRARU
1180osp EB8DP8A8B8(Q8 01 xOO0AEA p@&RIVEASs AOPY UM AlEA U U
0aA DPI xOUAAET U OnfaWEpAl E UAAAUDEAAUA

sz A s o~z P e s~

OOAAE UAEAUO xOUAUUI AT EA B[ 000 x Al E A g UAA
Dallah Rea Estate &T&uusm Holding Company

OCaAAl BT xOUAAET Ul U aOxA @«[Epellaﬁt)'e‘TheE\/IQQ)J ofR&idrods Aﬁ!ﬂrs Pdkistan

o AT s oA 2T,

PEO T A O0aA bDil OAT x1T Uh  ARespOnded20lA]OKBCE6O OA T x U x
peri EAEOUUI Dl 6O6DI x AT E&herl %%"R“;‘gflﬁ%uqvm@%fy%%Eca”d
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(Comm).
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UA TEAxEAGAExU x ObPOA x E Al8ego wymaga osobnej analizy.

s e o o oA N

EAOUAOAATETTA xUAAba OEgGI DEEAREAN AGGO®DI Epyp ES8
GAE AT OUAUa4& Adhti-s0ibiguddliche) 1 T GNET AT Ec U  ET Aovkidy Afvimioséka A
U PDOAxAl AT O0aAd E ODPOAOPDAAIURXx AECOE CPAOT GBOOBAT DI
. A POUUECAA x xOJ]Arca x OOBWAXURA EAh 11T FA BT O0AI
Line Ltd v. Hijazy and othergtzw. "The Kribi UAAAUPEAAUAT EA8 #1 xEo6A
cas€)s 04 A AT CEAl OEGod@ax EAOABDHE I KIOUSBAET Aci h @aA
001 01 xAT A POUAU O&aA el AEQOIODEEAAA; OOBEEEAOBHGEA U

OOOUACAT EA foruth AGyAi Eantibs@itl OUT A UA x¢&AGAE »nprzediniot x U
injunctionqg T EA Oa ODPOUAAUT A OBOGBO8p RAOAIUI E % ERAAL ZGO
I COAT EAUAEA OO0OT 1T 1 yPOAABAERH EAOBAE? | POB OAUE,
padku prawdo O4 A0 T OAU ODPOAx EARDIXxAODPHh BIAOe xT T 1T AT EZGI
cesu chodzi o zapewnienie stronie prawa do T UAEh EAE E 6. KdnsklBvEnknie Rid | T |
OT UPT UT ATEA OPOAxU DOUARADITOMAxUGDADAUDAE DARWEAT A
pewne podstawowe wymagania. Nie chodzi postaci anti-suit injunctions POUAU @4&aA
OOOAE EAATAE 1T DOAxIT Al ADIxU O AURUWC IxAICA BAA OO 8 O xAJ
POUAU GAEGI A T EOAGI 11 UhAGAADAT DI A ONGRAE aGATIT T QIR 7
OaAs

AT ALU Oéex1T EAIF Ux0O8 AEcg

OczywiGAEA x DPOUUDAAdDsuit AOOEABKhx AIUKA x xUDPAAEO mizOO
injunctonx  AAT O T AEOT T U &4 ARAUMECTD OURAA ®Biad@di E bi 1 OAI
Dl xAT EA AOAEOOAIT xAG@I h pta@dopodobniddieGsinietialinteBebupraw-

xETTA 1TTF1IExI GAE AT AET Andgh.IPizdpis axx 118 Alp.c. niel pQewiduje

AUAd DOUAA EAEEIET | xEAE POAARDE ADEEOCEBDODOEEBDN & Ak- ET (
. AT AU EAAT AE DPOUUE&ach OIOAT EAADIIHAXAE AEB ¢ OBde- EA,
uznAT A UA 1 AOOOUAT EA BOAOERIVADEAODAEAD OOBADCAT E |
TEA xOEAUAE 3aA . AExUI OAE x¥ AEU EIT DA O ORIORA Egrp UA
maja 2007 r., sygn. akt I CSK 82/07 "AT ET 1 OE&AA OPOxIT EARALCT AAlI 608 70EA/
UAPEOO T A OaA DIl OAI-xT BBMAEOQA®@I TEU T BARAUI CGAT @GPOA
ccaEa OxT EA ET 1T OOUOOGAMET AOABDMA xB OAMX T ATA A Gl éotrérib z x U1
001 01l xATEA DPOUAUntGU k- DI SOABAET AOO8 ppwg EBP8Ac:
junctonsi A T A AAT O EAAUT EA xIERAQIEIAG T OGE xU AOUET AT x A
O000T T h DBIAAAEAAAE AT AOITxBAGUEMOAARESRT b AAAOT OT x
DI A OT UOOOUUCT EBAEA aGaADODAUGABDANT ATTU LGOI WE A UA
AUAT EAI 0aAd bPi xOUAAET A8 . EA OI UOOOUUCAEaAaA O

#UU OaA DIl OAI xT U | AEaAV—OEAAUBEAS— 01 o
OAA 11 I AantixsUitindugctions ? 16 J#EOUAXxOEEh +4 8 ABOARE OOEDH x|

TAcig +11 AT OAOU8 #Ub68G¢g AUKX
e i a eae A~ o [LESAUUT AODKRO®ARI x AT EA AUxE
7 | E6AUUT ADO ME GURAEA AOAEOHAGIAE AkaA bi i OAWydkwllictjoA OA |
DT EAXxEA OE® 08&8x1 EAIl o-DOT A Prfvhicze fjex{sNex]s @y<dahiel), Warszgy 2009,
sowania anti-suit injunctonsB OUAU @& AU grympntarz doart. 1181 kp.c.

v A EITTEAAUTT GAEa Al %l AUAI
Ci 1P xEAAA OE6 +8 &l AQOEEEA
15 ([2000] All ER (D) 1571) (red),+ 1 AAEO DPi 006DI x Al EACHAUx E|
- s A s e s . Lewiatang
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EAAT AE T AUAEExA¢h A xUGE&CI BAOIGOAIBRA A URIADAIO AXOOOE

DPOAxT AciT 1 1TI1FA AU¢ 1 EAAOREREADE OEAANREAT WAROUAWGAE
OaAuU bPiIil OAT xT A8 7 UxEAUEKEROOEMDUIT GUABREA 6GRANAE
FA AT DOOUAUAITT Gg¢ OAUEAI DIUAA UBA EAUBBRONPAURA T EaAA x AC

postaci anti-suit injuncionD OUA U OaA DIAIAODEAAUAEAAACI h EABRE 1
TU TEA AOAUE Al OAEEAE nyndlodul Gdyby stotvanie dnhihdhit ihjuc- OT
i EAEOAA x DOUUDPAAEO O04Adgions W Pot OBRABITUAEAXT T AOUO

pl xOUAAET A U O ACE -A O
Osobnej analizy wymaga natomiast ocena sku- xI xUIl E UAOAAA | PDi OpaAE
OAAUT T GAE DI OOAT I xEATEA] PAAR @b@@éfﬁTAglobA Di
zastosowaniu anti-suit injunctions.Po pierwsze O & x T EALT E] A O U O 1 E x aﬂﬂE— T1A

AAUODI OT A EAOGOR A OaAsﬁgﬁ&@QﬁUAKUAﬂgADddﬁﬂxOa
UAxEAOE¢ DI 006bBI xAT EA O Al xAcl O1T AUuaAAci OEbs
DPOUAA OaAAi bDPi xOUAAET UI 8 3aA AOAEOOAIT xU
iTFA TOUAA 1T UAAAUPEAAUKIaEEOAEx UD@BUDAEAAEDMIOR) 11 C¢
AExET OOOTTEA OIi 1 xUnteA OA D QA ATl x A BIA & Iseifinjudatiorts &
partes8 ' AUAUOGIOAWBAGT xUy- | EAC AT O o o
AUU¢ DOAx 101 AU OOUAAENERG*EACL AALVAELIDAGYAHCT |
xUcaAUT EA POUAUS Békidm DAGOOLT Lk DEXT GAént-suilidjuketigns E A
UAOOT Oi xAT EA GOI AEA cUAAROBERABKEREEET O&Alp DI x Ol
staci anti-suit injunctions A6 AUEA xEos A | EXLHTARA AUC | COAI EAGKI E
1 AcT HATEA TA 000i16 1Al AEAUDH OPBPO3HN FAATEHT T U
OEs T A xOUDOBDPAKEA DOUAREEAES | E 1 OOUI  c¢mmwo- OF E
Ppi x OUAARET Ui E8 7 UxEaUE owegyinpwyrok wyspravwie\yeg! Tagkerg Inc v
xa40Dl ExT G¢h AUU x OE OO A eAligng ApA A 8@ piey tanfoTzgezgniers By
AT xUAAT ACi UAEAUD Oahk AABREOBRPAVUOHA |RAdGOXA
TACT U TA 00601 T6 EAQo 7B EERPYRBR (dalszegoGrRwadzeia Rogto 2
UAE UADPEAOU 1 AOUET AT xATBEAA] RRAAPOOHAAT ORALATI B- EI
EAEEAE x UOT W@ Adk@mgndup ATET XOEEACI h U OACI x&Cl o
OE6h AU 1TFIExiGe xUAAxARERAPHAROOBAAYVAREL 1A
O O A I antk-dAiit injunctions oraz skutki nieza- 1T EAUCT AT A U 21 UBI OU&aAUA
001 Of xAT EA OE6 0001 Te- Al OBPOAEENAERQUVPAURARBE g C
COIl i xAT A xPOI 6006 x OI 1 x EAOWKD prapighawykopyyanig w sprawach
cywilnych i handlowych.
0T TAAOT h GOI AEE UAAAUPEAAUAE&AAA xUAATA BPOUAU
OahA Dil OAAGABA PIWEI T AT E0 AL ApU) GAAT AE UxO&AE¢ O
AT DEAOT DI T AAATEO Ei  esprawgiMest EankerglreEql A1t 1AT AJgOUAL
POUAU OaA bDi xOUAAET U8 3K DiURBUAREAWYATIHA AT T Tom
i Afl exE¢ 1 AAAT EA Eleuo'@"%ﬁAﬁ@D@ﬂN@ﬁW@@mW
OAUEAI TTAI ® DPOUAU OnA pPPOArLAPABR EAUEA GQRAAE

AU O OPOUAAUT A U EmAOUMW%W@W0%@%@099bﬁﬁé§64EA
xAl EA DPOUAA OaAAi E EITTL

PV VRN

Beck, Warszawa 2011, komentarz do art. 1181 k.p.c,, AUcT 1 ET xOE E AAE 5% E Aax AT «
I ANUAG CAU TA EITEAAULEGE OBQAXALBLALALEALTALQL Ganym,
AUATEA xOEAUOEAa ] 3BA %WOBRREQDAEEHY “?"’K‘E%%IHJ y

Lexis Nexis, Warszawa 2008, rozdziaCIV pkt 2.2.

18 48 WOAAEd@EEGBHh +8 7AEOUR v Case C-185/07.
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str.28| SADARBITRAZOWVE e0 OUAQ| aA I OAEOOAI | >



ANALIZY | OPINIE

EAE OE6 xUAAEARh OOATT xEOEO OOAT a¢ 0O0aA AT CEAI OEI
w sprawie Shashoua v Sharni§ gdzie wstrzy-

i AT A UPO@OBHBT x AT EA nOOxAE&aAA x )

AEAAEh UA xUci o6AO 1T A EACI OPOUAAUTT Gg U UAD

OAl T A OaA DIl OAT xT U8 / OUAAUATEA O1T DI UT OOAEA
x UCT AUEA U OAT AAT A&a Al UADPAxT EATEA OUAO
EEACT OUTATEA AT A xI1E O0001TT AAAUAOEAAUAE OEH®

TA UAPEO T A OaA bpil OAI xT uUs

7 EIT dAO x UA Rdksde anfisgitirjunc- A x

tions I T CEUAU UT Al Ar¢ UAOGOT O xATEA x AAI O
I AEOTTU UACOAT EAUT UAE DI 006PT xAd AOAEOOAL

wych. Zgodnie bowiem zart. 1166 5¢ E8 P8 A8 0&A

Pl xOUAAET U x 011 OAAei T+ A OAUEAI E¢c UAAAUDE
AUAT EA OAEIFTA x DOUU®AAEO CAU [ EAEOAA bpi 00

Pl xAT EA BoO pdubown®d Anajduje

OE® DI UA COATEAAI E 2UAAUUDPI OPT1 EOAE o011 OEEAES

20 Roger Shashoua and other v Mukesh Sharma
[2009] EWHC 957 (Comm).
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Projekt Parlamentu Europejskiego
AT OUAUAAU 21 UPI OUgAUAT E
Pl xO0e0O Al AOU OPOUAA 7A

dr Beata GesselKalinowska vel Kalisz

400ATT EAOO TEA UCIi AUE¢ OEOI @x B A4 ElaA DEDO ABSA EORIT A
AT11T TA AOAEOOAr TATArTAE 10 OxACE8 . A OEOGAE ¢
xAtT OEo EAAT AE TEA AOAUE¢ xaObPl ExT GAEh | A oDl

s N oA £ A s - ~

rzeniu odpowiedniej bazy dlaAOAE OOAII O x 5% AUc¢T UAAT CAIT xAjl EA
Eil xEAE DI AOOAxU DOAxT AE AIT A 0é&x1 11 Ace¢UACMEEOI A
sion Proposal to the Parliament and the Council on the Regulation on jurisdiction and the recognition
and enforcement of judgments in civil and commercial mattg€®M (2010) 0748.)

3¢UTT A T OO0AVRSt EdnkeredB GAUMA CBRAET OPT OBA OF UOOOUWCAT |
EAOT T h EAE 0Oeéexi i1l ACEA DPOdARAKODY WadiARxUIOAOT UC
T AOUBAUEA xUET OUUOOPxAT RA ADA@MATODAUAOEUAT AOUN

DET Co6 11 Ca ODPAOAI El oxAgc OPAORBAAOCOAAEROAEDAAPIO A
xa 1T AxAO OAih CAUEA OAIAEBRTIOAAD TABDALEOCOAAT xW AE/
EAOO OUUAEE E Al AOU EAET*QAEIDOUAxEAUEATT x DOl E,

Propozycji Komisji Europejskiej, zamiarem jej
01 AOOI T xOEaA 1 OOAOT EA DPABBROBOT AUWAIUTUMRAES x AT EA
UxEA4UEO U 271 UDPI OUaAaAUAT BPATA ZEAAB UK 7%QCITOAAT o-x 1

44/2001) w sprawie jurysdykcji i uznawania 006 P xATEA AOAEO QAW tmx ACI
I OUAAUAd OaAil xUAE | OAU EME xMEGITWwAEEGAT AT £Ah

sprawach cywilnych i handlowych ("Bruksela xATEA Oiéex AOAEOOAI li-x UA
peqh TIAMBAAUERAch A AACHBPAKNhT DOAAAROOU DI 006 DI
OAci 1 AOGAh xUOOAPEE W x EBEABEEOOAAREBRCHBHh DAEAEA @& x1

xEOIl xATEA8 7EAUACU OE6 kAREANh x OUAARATN EROURAUXx UE
+1 1 EOEA %OOiI PAEOEAh o- p1 OLHOAT £QA EGQAT TOBLHA HIBEO . A
DI UUAEE Ul EAT U 271 UDI OU &ik BrikseR A jak 'proe@idzdolwAowypnhart.
AT OUAUAAAE T E®6AUU ETTUI P8ABG¢E AFOB®T @ixkR UBIOE AT A O
kszOAe OO OAE UxATACT OxUPBAUAST BAA AOADADEI O®O&-O& A
001 BT UUAEA OA TPAOOA- Ui OOAODAXxARREAUREEADEAADE x
Il EUU DPOUAAOOAXEIT 1 AE o-x ERDODNAEAIAEANO xBPAOUGETe h-OA
x AT Ul " AAAT E fmpagtBAssesmént § 1T xAE DT Al ACAERO OF alid OOl
Study (SEC (2010) 1547). Co istotne, jeden z OAEEI DOUUDPAAEOh DEAOxOL
T AExAIFIT EAEOUUAE xTET QEe AT ONBUARACEUOAEBEBGRBCE ADT A
FA AOAEOOAIF 1 A AAOAWGT ADIAU UAAACAREA BADOOx Ah
xAAE AT QUAUAAUAE EAT Al OAOABGQANT AT AT EAEOUI UT A
Lewiatan A
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AOAEOOAIT xACTI 8 $1 A EAOT T GABAT EDAVTDECDKkOEBAPNEACH(
A AOOBCOALEDPAOPOUAXEAUxAEHh (200 1322AnaldiOAUAOXx EAOAUT
OOAIFIT xU OxAlFA OE6 UA OAT przezBuwogelsld Konkitér EOndrhiczno-

x OUAUS6OT bDPT O006bPT xATEA U AEXEN&GAAUNU AAUMBEA ¢mp
DOUAU 0O0OO0I
POUAU O0O6O0I

xEA AT AATAE ET OOUOSAEEIh T0AQAOOK 1#HQWK T OEARDBHBAE
x Ul OWAMOAAA T AT xEAUOEA UAOe xDE O xATPOAOU UAEAUE x
DAAEOh EEAAU AAT A UACAAT E AlaktAsuitOnuéiibnl spized @rawyWesl
DOUAAT ET O bl 006bPI xATl EAh EATnkes xOAAUh EEAAU
OOATT xE 111 ExAOOE® OAl AUBAET A BAERBIEIOX EREL- AU
OUih xUEAGITEA¢ 11 x&Obl ExIIGAIEh PBAsBA 0aBOU AOA
Oucl GAE DT Al ACAcU 1T EAEAAT T preeds@wigné py@hidpbepuyGalndgd E O
E

s s oA £ A s - s Nz

10
10

przez %438 1 EATA T EACA T A AABOUAOT AAT EET BAOAxXxEAAI
OEOOAAUT T GAE Oi 8x AOAEOOAlIDAUVBEAE MODOMEEF T A
UA DiiTAa PDPOUAAExXAUEACAT EAT Q& xODATAICEHAd OPT AOOA

PDOI xAAUATEO DT 006PT aAd OaAkWORAEOEOCOADAEBO®AEOOAL
T xUAERh T OAU Al EiI ETloxATEA Ol AOAAE xNE6 001 ®1 UA
xATEA T EAx¢CAGAExAE OAEOQOUEE pbwnlUAAOT x AES

d. I wreszcie, narusza DT AOOAxT x&a U
*AROO WE®xBaOUI UAOEAEOEAAUABGABGOADMAAIG AOOI T 1T 1 EE
ment Europejski w swoim projekcie Rozporza Z Pl UxAl AE&aA TA T BADO!
AUATEA U ¢u AUAOxAAzcmpp O8OAAIN BDURDA AAR ARAE x| C
Pl OUAAUATEA " OOEOAT A ) h jocAdpOOrxm oot T#1/ Bl QO EeE A E |
I Al gxE¢ UAOOI O xAl EAi- OE6 Al EBDOTEHTAXIAEE +ADAEOOA
OEE 1T OAU x EOOI AEA UADPADEOUAAY OOOAOAAE®D 7UA
3 b OA x E AifpizddstalviGnych w West Ta- EAET i AOT As ATEBAUx BBU
kers E DOUAU Ui EAT 6 AOO8 p8c¢c@BYOAd 21 AJDA EOAKRAWA UiAE AEcA |
xUtaAuUuUe U EACI UAEOAOO ONoGNWEAM EON UIOBHOUOQH Eb O
Pl 006 bl xATEA AOAEOQOOAIT xAnh AORBRAURAIAh x QUUGERE BAUC |

I OA UAEOAOEA EI i PAOAT AEE Oniiifstton AperAokydOrbmifji xohu@ry-

jako zagadnienia podstawowego, wpadkowego AAOT EC A8 7UAEAOAE&A

I OA xO006bT ACi 68 strony zazwUAUAE xUAEA®OAEA
GAExI G¢g OaAéx | EAEOA/

jako krok wstecz w rozwoju europejskiej har- O7uUueaAUlUc AUU T EA x U¢ &
i TTEUAAEE xUi EAOO @ODPOAWEBRAUEKAGAEeAOABOOAL Al
DOOUAUAIT Uh A OAE E I A Hrikdeld?-O®¢ xT AAxAERAAT AT | L

EOUOUAAR | EdAADDDIOIERIAEABED OX) GOl AT xEOEO AOAEOC

czyn: COi AT O UA xUCAAOAT EAE 6
a. 3DOUAAExXxEA OE6 UACT I REEEOUXNTDAGKRII ET AEAOMCT A
analizie Komisji przedstawionej w Ba- wencji Nowojorskiej i Genewskiej, co podkre-

. Sk A e A e . Lewiatan BX
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GI AlT O&x1 EAF 1A OUAOAAIN & AIAE A (0T BAAIODA 2 DODA x E A
OUAAUAT EA 0AOI Al AT 008 7ORAAEEAAL GBEGM EAT EAAGTA E
UACT I Adh +FAAAT U EOGT EA fersdlibdoRoddsh PG &b i AL AE AQTAT A
xEAUOEA 1 ADOA jksiykeh@AAT EEAE 1 $28 #1 xAl1EAEOUA

001 BT UUAEA +1 1 EOEEh KAET POARAET EAEA&OA AE OB UAGEAR

OU 11 ca AU¢g AUOEOOUEI AhOCRIOABATAT EDOAD ICG0&ESIE AUT U
xAec A DOT AT Al EOOUOAUE A FdmachEADRJjdst koni@d iGvizy@aA db Etdro-

xCAGAExT GAE OaAO | EAEOCAAUAICREOOADOODNh ANe®AGEAODH
UCI ATA U TcelTUIE UAPAOOUEX AUAEA hVABDOATA DG@KA EAL
AOAEOOAI Hyskésfadh Bardzo brakowa- l$2h TTFHA O 1T UT AAUAcH
¢l DPOTEOO xEAUATEA O UKBENTxU BEAEARGA UABGAE G VNG & ¢

EOCeOUU T AUAEOE& bDOIT 00U A Enstiimdnde@tatzAnbymOetGdanti ADR.

. A OAi ETTEAA AEAEACAAUI UxOeéAE¢ OxAco 1A
AAEOh A T OOAOTET +11 EOEA O00AxA j0AOI Al Al
%OOT PAEOEEACTI q POUUCIT Ol xAEA DPOT EAEO OADPI O
E O & @wieraUvniosek w sprawie Rozporza Z

dzenia Parlamentu Europejskiego o alterna-

OUxT UAE 1 AOT AAAE Ol UxE&aUUxATEA ODPI 0ex x
sprawach cywilnych, handlowych i rodzinnych

jecmppTcppXx ().)Aaaqh G@AUEA xUOAFTTA EAOO ET OA

cja wprowadzenia pewnej harmonizacji dla

ADR-& x h  ie & Belkbrem business to buis

nes8 #1 EOOT O Ah DI 1 BAQUEA 5% AT OAE DI OU xUE¢
AUAEaAaAA AOAEOOAI OPT A UAEOAOGO '3$2h OAOAU 1TEA
EAOO EOI OAE EAOI A8 040AGeg DPOT EOO pmn OAEIFIA POIT D
UUAEE A x OUAUAGCeéi 11T GAE UxOI O nbi O06DPi xAl EAAE
AOAEOOAIl xUAE E | AAEBEEZEAUET UAE 1 OAU x 1TEAEO
OUAE EITTUAE DI OOOBDRAEDBPAAE | $206 j

tion and mediation proceedings and in certain

I OEAO ! $2 OBOGCAOBEIRAOOAOAUR A 1 $2

iTca TAAEITxAg UT AALIEA xEOAAE TEI OUI ET i
AEAAES68 2ADPI OO0 OUT AEA xOpei 1T A OOAT AAOAU Al A
ADR-é xh EAEd Oi 1T xT UoAMRAOAEOAO EAI AAC

AARAUOGOOT T TT1 Geh TEAUATAITT Ge E DPI OAI T Gegch 0Oe&xl EAL
EOAOEaAA PDPOUUxEI AE bpoi ZAOEI T AT EUI O j§ Al EAOO E
lejnym zagadnieniem dyskusyjnym w odniesie-

TEOC Al AOAEOOAI Oqh xUEITAITT Gg OCeA UAxAOOUAE
w ramach ADR. Autorzy raportu wezwali Komi-

OEoh AU O URAEDAEAI BEGQOT EADAARAEG A

00
O0O0h

CA OAdOOxA #UCT1TEI xOEEA Al Pl AxUI OUAT EA
A£O0T AOOUU | AEaA x DAIaESAEh A 13$2 OAI 006bP1 E
EaA OO0OTTT1I1 T EOET ET OUOT xa Al OAOT AOGuxosoh 1 EA
i )
str.32| owistan s c0OUAC] 44 1| OAEOOAL T >
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21 UDPI OUAAUAT EA " OOEO!/
wOEOGAEO OAI AAEE |1 EOAUU
ainnymi obszarami prawa UE

Sophie Nappert

O! OAEOOAI T EA EAOO 1T AOQUOAAT EAI DPOAxAN 11 UAI A W-TA
wiedniego miejsca w jego systemie 7 AT A OT EAOO EAE x1T ET OAE 1 apbétdhjx(A)T OT :
. AEXE®OEOUUI DAOAAT EOAI AOAEOOAI O EAOO AZAEOh EI AEA/
EAAT T AUAGTI EA AEAA OEo6 OxI1 11T E¢80

Ten cytat!t U xUECAAO ET AOCOOANUETIAICIATI ENIAREA 21 UDBI OL

Paulssona, jako Profesora Stulecia London Ol UOUAOUA AOOI PAEOEA PO
BAETTT T &£ %ATT1T 1 EAOh EABPOOUODAUEABODODOMBEAUDACIA
AUAT &6 AOAEOOAI 1T EBAUUTI AAAQUAOU AA DO xXABAGAEACT B

AT UCOUUOO ET OOUOOABT 1T Aivtyd santyin Biddunkm?l EE %O 0T PA
OEEAE8 '¢ex1T A OAUA DOT £, 0AQOL OOLT A OOATI xERh LA
AOAEOOAI AUAODPEA Oxi-Ea 4'ACEONFARE P @ B4 £y OP
i1 Gel ERTI EOAGI 1T AE EidGAL! SAGATVATRY HEXR PHAICEX UO
« Al OT UAE Pi OUAAESE x DOAxI™W Wlézgma nie-europejskiego obserwatora.

Moje dzisiejsze stanowisko jest, trzeba powie-
7UUxAT EAT UxEAUAT Ul oU DOUBAGH xATBAxTUI OAT GEA 1

xUlI OOAEOI xAl EAI AOQOAEOOADLO®A XU 2A WBHA OABAAU x k-, 11

TEO "OOEOAT A ) TEA EAOCOOBBUABPAEADEA OB %OAIOA &0 AL
POl £8 O0AOQOI OOTT A 1 O0Al-x QluddsAUBVEOQAT ®GERAOEABAEDESG
wiek inna jest odpowiednim postrzeganiem Aczkolwiek, w odniesieniu do tego najbardziej
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kontroli w stosowaniu prawa UE. Nie pozwoli uctl AT 1 Gg U +A00a O OA x
EAAT AEh AU AT ET I xEAE EIiEirdhgskie?l01 EDAOAT xABPOE A  x
GxEAOI A OAci AAI Oh BhAxAODOAEGRA®MAxU ,IEABAUUIS n 4]
Ol AT xA j AET AEAI OAZofz EAG&hE EQIE @A xGEAQUC O A& S x OF

1TEA AOAEOOAI 8 iATOOEaA POAXxI 51T EEh 1 ¢
. T DO x AR Ag 1T.A  OxAAUA U
ArbiO O A | |EoAUU|A0|Ay@qm, EéHAHI&ﬁ +ﬁb©06
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EOh FFUEA «x DIOOAIEOOUAUIUI GxEAAEA8 0111 x1TEA
DOl £8 0 ABGROOT 1T g x OI EAOO?@AEOQAN@MNQNTTAQT 00T ¢
DIl OOAI 11T GAE DI OUaAEe&x DOAxIT BAIELAEOEOBAIT TEAODO

i EA¢ xbErkexl A EI AQUOI A ABQANEQAOAIT *x&BAE Ci OPI MIAOAU/
oraz orzeczenia. To nie jest teoria. Tj@st po

D O1 OO0 O Plufalzin Gedt8chaotyczny i nie B EAE' U x DBALEOCAE \O..AAO AxA
pOi x AAUE AT piovaAto 1 oRB! BOBEGeAiBLRI I FERERG P
AlA x AOAEOGOALO® [ EsAUMIAGH ATELPURUA RIG{OeADS
obecnie jest normalnym, naturalnym sposobem $TEST AT O 271 AT AUU  xUi T x1
01 UxEaUUxAT EA [ E6AUUT AOLAT kBAK OBBOBAEAcA ET OA
biznesie, kolejny niezaprzeczalny fakt 7 ta ela- I OAU A AUug 11 O006x1 @UI 1
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xEa OAI A UA OEAAEAS8y-$1E

Przeciwnie, prawo europejskie oraz instytucje PN .
OOAOAEA OE6 xUI | Al E¢ i JOLERE (A %Aﬁ[ﬁ%%ﬁ,
A OAELA DI OOOUACAG GA x@%§T¥®“Z%$ V7= Yojey:
cyine d OO x ETT EOOAT AUET |
OAA DPOI xAAUAT EA AOAEROOA
*AE AAT AET D1 OOT 6¢A OE® OET kAl & AAGHHI O @ AbieE )
AU OPOi OOA¢ OUi DI ATTie,T OAexqh EAE O&xT EAN 1TE
i eT AT AEOGT A Ul EAT U Al L OAExA] AEaADJUxﬁECnNEUNWL
‘59'"5[5?9gA,9'EA'U A'O%q%%é estRkEBRALR I 0AAI T
21 Ubl OUaAUAT EO i AROF UxAT EA OAEOUE POI A,
[ xAl EUAAEA 2|UD|OUaAUA?E%DhﬂﬂﬁﬂﬂﬁUﬁA?8E%%%E'“
prezentowana wraz z Dokumentem roboczym 0t OO OGMIAIEX ACT x 51 Eb- %0
+T 1 EOEER UAOGUOOET x Aimui  nanAjgstnd 4 miligrdyEURS.6 | n
pact Assesmedtq8 +1 1 EOEA DPOAUAT OOEA x T EI 0O¢I1
konsultacji z zainteresowanymi stronami, in- 2g
upra, str. 8.
formacje, jakie zdobyto w wyniku tych konsul- 30J 2010 C 83/02, str. 389.
OAAEER 17111 ExA TDAEk-loﬁWMWOQUAuUTU [ OEacl EcO
Ah Ouveyd show that abolt 63% of large
go rezultatu, European companies prefearbitration over litigation to

o s " a e e o resojve their, business dispytes, (...). . Where_they have a
$1T EOQI AT O 21T AT AUU DOUAA OCQ)@eXEErdbeqn Gofhfanted préfer tPadbilra within the
xOPEAOAE&AA T"xA|EUAAEoHmoo%@mm%WW%@memwwmu

nich jest pomoc w stwl OUAT EB A1 EA lg@ste d~4’%§ ‘nternatloTaLEarb:treglc’&nocaseASw\Ain a AE]
GOI Al xEOEA DOAxT A C | j- Al (l)ﬁﬁé\t@)aﬁvdiluesdﬂthe&bﬁ)@dh @nﬁstrymthe Eur
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UAOAAU DOUAAOOAXEITA bDict Bl MED AOT ADADBOEAE AAT E
I AAOAT xU C1 ObPT AAOEE 1 OAUT EBEAET AURGHBAUDPEGAkX Wi Eh
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Lo N . aAAUxX LOA]T EA_ J AT xEa-UOE
0ACAT xUOAU xI1E OOOTT e 4kt Ea§9jﬁ%ﬁéb%%uﬁ%§éuxt
AOxE ORADOUAUIACI 1 AOAOKAGH Gy Rlofi QUa Badc R Ar i
ceous E ERDUAOAAE DOAxA s %@\ob "Dl EAUT ACiy: I
xUAAAUUch EAGIE EOI G DlQ%%b%gur%uﬁﬁﬁAﬁ%%EbﬁE%E%
DPOUAAExT A OOATT xEOEA [ AEa XODééCOAQ UA OT Aa
I OAU 1A 11T xA1l EUAAEA " OGEGAIOE AEA AUAAAEQD T xAEE alB<AE A (
odpowiedni dystans do West Tankersma jed- OUxU wofTpo 0a OAE xAIT Al
nak bardzo ograniczony skutek w dostosowy- T A OOAEOI xAT EA DT 0é xal Ux,

waniu arAEOOAI O AT AOOT PAE GBE AEO AED & A0 ADAGHiAhkgo BléE O U ¢
DOAx1 AE8 4AE xEoAh T EA ©OBAAEA AOHOGARE cAAA AEETAU 11 AOZAG &
AUEAAUET U DOAxA 5% bl AauMz U AMA UEKABODEEDIXACI

x UUT AAUT T Ul DPOUAU " OOEOKI&asA )Bi 1 OAT xT U EAOO 1 EAG
$1A UEI 66607 xATlEA ohci BoTAYr1%% 8 1co pounr
OO0AxE¢ OOUU DPOUUECAAUd 7AgI DPOAODUXAEBAT v GAT Of
sumentaw UE;; AQ DPOUADPEOU 1 Al I3 GEA EORMTEXGAFAE DI OUAAE

w zatrudnieniu; (c) proponowany instrument niepokoja AA Al A ZAOAEGAAIXODIT |
DOAxA Oi 8x 5 %8 Ouih EI O AUE EIT & EEO

I . - 668 OAT AOT XlIIIGAE DleAAUAlEm AU
&AT T 1 Al OAEAEOO OAIl AU

! c%e] a art. E%g)fa‘] samej i(apty 0 ochronie kon-
OO0i AT A8 #UU 1T EAEOEOA x

5AUATE x DOAxEARA AOOI pA el DOUAETTOE&AT

rialnego UE

bE OU 8 A ! E | UAAEAGI EAE a"A ‘%\hestetC})/, nie jes to trendoogranlczony '8/15%0 do a
SDOAxEAAT BXAGAMEA TAXROE-T T 1 EhE ]D(O
rony Konsumenta.

AOOAT T AEh «x OUAUACeIAIGAE x UAEOAOEA DPOAxA

7 M. Piers, Consumer Arbitration in the EU: A Forced Ma
riage with Incompatible Expectationg2010) Journal of
6 Supra str. 39. International Dispute Settlement 1.
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IEIIUo Uci ATEA U $UOAE A
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lief) Regulations 2003 Definicja zatrudnienia A RAUET AJ I UAEol prad-i x U
jest bardzo szerokail AAEI OEA r)‘,bOIAI:EI éOAJI':L & x U A i AL xE&UESs
xEaUAT EA AT xUEITATEA @&F (il <& IEA%%AAE@SEAE
3aA OOxEAOAUEch A AOAE‘ x%%A%?%QEEKQQAEO UA
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TEA I 01 00AEa x 001 601 EQLYARBRARERLEAI EA OOREA:
nami komentatorzy zmOOAT AxEAIE OERly QRE ROBVoALoEEAE o008
AT CEAl OEEA AcAa 1 OOEACU, 9 x Ak Eca x:QUUQOE E.
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takich regulaminach jak ICC lub LCIA wyszcze- 8CO
,,,,,,,,,,,,, M (2071 0) 348 final.
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E EAATT1 EOAE ET OA OB OA @ynfck o Trik@dex: Rizbokyi, KiedyWRA &riné x h
EiT OOAOOOE4AA U AOAE®BAI QANPELOAERD EAQOT 1A4d OB 006 1
DO OOUAOT Acéex AOABOAAIOTte§ Wyhurcji, Adjistotdi€skyAjest dwustronny
3DOAXxEAAI ExT GAE AAI Al UABATEE PBOAUBADPPAREAOA 5
AUAEATTACT x ExAOOEAAE IEEOGAUUT ADh AXxOEBGUDHEAAT Al
EEAOOT AE OaAéx DAJOOx| xBAE OBAPEOWxDPOAPDODOAA - x
preferowanego forum w ramach opcjonalnego cji Brukseli . ObsRAOx AOT O 11T +FA EA
ET O000i AT OO AOOT PAEOGEEAGIAAMERES hOiledkxeAEAT T ¢ OAId
BT TEAxAI POUUOUET G¢g AOA
*AOO UAUO xAUAGT EAtipy-AU TTIAPAIXEBRARNERc OGREGAT E ) 8
tanie, ale jest to urodzajny teren pod brak
DOUAXEAUxAITI GAE E EAOITTEUAAEE AOAEOOAI O
EAT AT T xAClT x %0OOI PEA T OAU OAUOI OAO UOPACET EA
DPOUAAExOOAxT U xUCI 6 AAT DPOUAAOOAxETTACT «x
Dokumencie Roboczym Komisji oraz noweliza-
cji Brukseli I.

Podsumowanie

Prawdi BT AT AT EA T AExAIT EAEQUUI POT EOAI

I AraAui O DT AOOAx OAE AAAAOU EAOO AAEOh A 1TEZ
iA ¢AOxi OPOAxAUAITAE AOOI PAEOEEAE DPil EOUEE

I ATT T EA AOAEOOAFI O B T ATTGIEA OAcin EEAAU DO

AAAOOU AOAEOOAIT xA 1T OAU 1T OUAAUATEA nbAOOEad Al
europejskiej przestrzeni prawnej. Stosunek

4 0UAQOT At O 3POAxXxEAAI bxT GAE AxT1 01 xA¢ 1A b
CAOAI ExAClT AT TATEOo®I T GAE8 .1 xAl EUAAEA " 00
sel E ) 1 T+FA EAAUTEA Aal U¢ AT OO1I PT EI xAEh AOA

i AT OAOUAUT AE Ui EATU bPi AAEGAEAh EO8OA ¢c¢aAuUU x
AACT G¢ OOxT OUTTA AIT A bPI O0Oobi xAd ObPIT Ol UAE
0aAU DPAdOOxT xAh TEA AOAEOOAI 8

3UAUUO EOITET AAUET U Ul 6O6Ac 1 OEaci EsOURh CAU
O/ O 6¢1 xATEA OEOAEA AOOI PAEOEEACT AOAEOOAI O
OOAcT OE® 1 EAOTEET Elol Ah TEA OUIET Al A AAl eéex 1
x Al EUAAEE OT UPT OUaAwWAT EA " OOEOGAT A Yh A1 A 08

TEAF x GxEAOI A DPOUUWUECEUAE AOAEOOAIU ET xAOO

resolve their business disputes (.WWhere they have a

choice, European companies prefer to arbitrate within the

EUG 3 OIOB09pEprdgpean @rbitration centresdr

ministered 4,453 international arbitration cases with a

Ol OAT OAI OA T &£ 1T 0AO0 Awt. AEITTEITN OEA OAT AAT AU EO ¢OT xET ¢
(...) The total value of the arbitration industry in the Ewar
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21 1T A OaAéex AOAEOOAIT xUAE x
AOOI PAEUAAEE DPOAxA EII
Prof. Jerzy Rajski

01 OO bOEaAA AOOTI PAEUAAEA DPOAxA EXdUIGOAE OeGb éxs-AU A
UETT O OITUxT EO Cci ObT1 AAOEE AOOI PAEOEEAE 8 7AKOT >
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s s e o~ A -
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AUc OACOI T xAT A POUAU EAAITAE BOA GIAXIUUDOAxT AE E (
AOPAEOAAER PiTEAxAI AU
01 OO bOEaAA AOOI PAEUAAEDADBAAEA xRixl © GikbiEbgandgo 1
5T EE %001 PAEOEEAE OBACTEA AAOVIOl 0Fxi ©O0B& EAU POA X
snego poziomu rozwoju gospodarki europej- AUOAEOUxU 11 ca AUc¢ OEI
OEEAE 8 7A001 xOEAUAch xEAT EBNl OGO HSMCA ABO@IOAT O
EUAAEA DPOAxA ET 1 OOAEEé x pomdtie @QcA foprawie prized @hiiwiariiebnfe-
U ET OUATEAI E EEOOT OUAUT OPEEDPOSAE EIOAOOABEAG] EA
DAdOOx AOOI PAEOEEAEh EOCAGDAOEOHLUOAC OI i 6ib GO B N UkH &
UT AAUT Ul OO0I PTEO POUWAU OUAERERAGOAATEEO AR AT ADT x
nej lex mercatoria. DOAxAh Ol UxEEAEaAaA EA DI
cyzyjne) brzmienie.
2T UxeE GOAATEI xEAAUT ACT DPOAxA EOPEAAEEACIT 1
AEAOAEOAOQUA O1T ExAOOQAIT UIODI ABD | DIAOOLD ORAa DD AO

¢
E
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1T1TUAE UxUAUAEAAE OOI GiTAA0AEDEROERADLOOx OB BEAOA
EOPEAAEEA O&éI 1T UAE A&OI bl 0é Ridnkotnep Adne@zig kodyBkAci
Al T xUAEh EO8OA 11 Ca o-AUc pravt) prywhtdegoU A DOAEOOO

Oéx AUEOEAEOUUAE Q@AUAOT Acex AOAEOOALI T x
UxUAUAEE&x DPOUAU OOUADT ADOURODDAAREGLALEBORY DPEOUAL
AUEeET EOOT OT U DI UETIT EANTNTOEMAGGAEAEAQLR AACOI AAEE
Oi ex EATAIT xUAES Al T AEOUAEA E OOl bl EI xA
snego europejskiego ius Communed I BT AAE(
001 AAO EAOITTEUAAEE NI EABEOPOUAREBA UEXiAABRK AT EA DO
OOAEOQI xUAE OIT UxEEAC uOE® AKOBAG ASAER SUTEEC A% EUTux AT |
ropejskiej przez d UOAEOUxU ATOUAWHMAREOBEEACT O00AxA +hi OO0

AUZEAUT UAE OUAUAcCel 1 UAE Ap @hA pEXORIxBO UAOAA DOA:
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: AOAAAT E %OOi PAEOEEAGCT 00 OO OBIANDOAEBOBBAEUAAE,

i 0%#, 8 . AExAIFITEAEOUUI %®DI DAEOCEARMEA | AUAT AUc¢ 1 4
utworzenie nowoczesnej europejskiej lex me- xUET OUUOOAT ERAA xGall ABAMRAE 1
catoriaz x OUAUACE&I 11T GAEk-x UAKEIOROE AE ETADOM8 3aAy- AO
O x xAxxiGp®EAU 1 O x UAES AUUT E¢c OE6 Al OT UxT &0 C
OxAOUATEA 1100 h AET O4A
# A1 AI AcOCi OAOI ETT xUI AVGx EDOAUATxEAMA EAAOOT mAEO
EAOI T T EUAAEE T Céel T UAE PDPOUAREDe4 ADPOAQBOEAI UAOA
OOAEOE x «x 51 EE %001 PAEKWE AKRAS E 0 Y#snych Bota @i dofdibdso]
OxACo xEAI O OOUAOGT AlckIxU AvixA & hDRuitopeskibAE 8 . A
x UOAUEG FAl A AAAUUEA OUAE OOUAOT Acex 1EA
Ul O0OAEU DOAI EET xAT A8 I OAEOOAI OOA¢t OE®6 ODPOAx¢

%OOT PAEOEEAE x | Al EAOEA
EAITEAER TEAEOQO&EOA U 1 HAFA UOBIOA&EU BIUEA OB O DA AAA /
OxACo 'POUWERAIL 3 GEdropEdkiago DAdOOxiT xUIl ES8
+T AREOO #UxEITAcCi h BO&eOA pPOUUCI O xAcA : AO
AU %001 PAEOEEACT O00AxA 0O WROMETOA A ho 1TPAGEOHEEE AlRR O 4
zintegrl x AT A x 00T EAEAEA 70PEBEhT AQRE @O AD@AX A DEKE A |
| ATEAOGEAd8 " U¢l O iul Il ©EA AOOUDEA UEAIEGRB BIOUUA U
DA 300AUET A OECAAACAZOEOUMOAIADEOBGAAxBA A EXOtGAE
OUAE T EAEO&OUU AUl E a-DOAEQAEOEABUEE ®WOAKPEEOEEA
mi i arbitrami. EAOUAUA AAOAUEAE Al Pl C
DOAxA Oi é&x E DOAEQUEE EI
| OUAEAEaAaA T A Pi AOOAxEA DPOAxAh AOAEOOUUhR x

s e s o~ N~

#UCT 1T EIT xOEEAEh AU 1 APEAI
-1 ca OTUOOOUUCT a¢ OPEO AUGBPAOBBAE EAUCIARIAG L1 OB
DPOUAPEOAI E DPOAxA x¢AGAEXALEU Al bPebBUI A Acbe EBAT EAA
TEA TAOOOUA OiF DI OUAAEOODPIORAEGAARDCII EDPAAODK ADA I |
x EOQ8OUI POl xAAUTTU EAOCODEADEOBAYAGKE# 08T AER x OE T
UA OO1 01 xT Ah UAI EAOO 0061 01l xAT EA DPOUAPEO&Ex U

UAOAAU Ul AEAOEAAUAE UAOOI Ol xAT EA AT AATACI

001 OOT EO POAxT AcCcih 1T Cca DPOUU OITUxEaUUxAT EOD
Obl 0éx 1T POUA¢g OEA T A %OOI PAEOEEAE : AOAAAAE
00AxA +171 OOAEOeéx8 -1 Cca Oéx1T EAIF DPOT il xAg

nDOTl AOOT PAEOEA&Ad EIT OGAOPOAOAAES®G EOAET xUAE b
PEOEéx EI T OOAEOTI xUAE O0OAdOOx #UCIT1TEI xOEEAES
-1 ca xE6A PDPOUUAUUT E OE6 Al OT UxT EO POl AAGO
AOOI PAEUAAEE PDPOAxA ®&ié&x E DPOAEOUEE EIT OO0OA
towej.
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Traktacie , EUAT dEOEAEIIGXx EAAAUAI
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30ACACIT 3aA0 !' OAEOOAL

Dirk Pulkowski

O! OAEOOAI - Eo #0001 BERAKxB8% xEAEOO6 A6OAUEAR EAE

DAxT 1T GAE4A UAxEAOA¢ UAOexT 1T AOAEOOAI EATAIT U j
TAEIFA OAT AOAI EUI TEA AACEEAI xUAUAODPOEQE ®IAIA £
AOAEOOAI O ET xAOOUAUET Aci h AEAEACAUI xOBPI i 1TEA¢ 1
Ol UxEaUUxAT A DPOUAU AOAEOOAIKd AOAEOOAI 1 E6AUUDACM

A PAdOOxAI E OOUAAEI EQS

O! OAEOOAI - EB8AUUT AOT AT xOUAUTBO OB DR EXA O& A ) iddy+ 1 E
xEAEOO6 ABAUEAh EAE DOUAKARUEAI €U AEGC A TxEOWAQIUD AT
panelu, zDAxT T GAEa 1T AAEI TixAchOBAOE xi OA AWAUAAEXET 51 EI
OOAIF EATAITT xU j3A0EA- )QqET €AGOEA WBDIAE@DOA) OGNl ERADDH

AUET U j§3A0OEA ))ags *AAT ARUAAGABER, Bl ARAERAGO -OXIAEZE EO @
DT EOUxA EAOUAUA AACIeGAE ABEGOAOAOCODExALE 1OA O x B&rB U

AUET U8 . EI DOUAEAS »wEOAARADU AAORAEABEOOCBABE&AAUI

x ACI I T &xEAT EA  AOZgo0 OA Kdbonu Edoutohird® Bgkeerield U DAJ OO
AEAEACAUI xOPI I 1T EAg el EIOBOOERE ONOABEAE EADAAL
Ci OEE ObPi O&xh EOeOA 11 @1 AUcT OxUPIABGIOUK AT Al 08

DPOUAU AOAEOOAI dq AOAEOOAIp Yinms OU ERA dAAD »ElT xEW & OlTddZAA ¢
x EOOI AEA T E6AUU 51 HAZ %@@*DAEOBﬁOQﬁ%QxAlBMS I A
stwami trzecimi). DIOOODIXAI I Eo AlGdBAdO
3DOAXA AOAEOOA||AEAQQﬁDE@fU g‘“'ﬁAEOUAEaAa OE.
DEEJpABESAUU " Al CEa A (|FﬁFAEé OhPAHyRHYxEaUUxAT

POAx " Al CEE AT 1 ETJ EPPrAPPXAREEDOUAAEACAEAARE
POUAU OAOUOIT OEOI (IhAIAEE@ (BEGefOA TERE ARAEUI E.
0001 xAT A POUAU 30AP8 3 a0xIIEACEOOMAAGAIUEA jAuce AAI
manent Court of Arbitration, PCA, jest niedaw- i E6AUU DPAdOOxAI E E 0O0O0I
T Ul DPOUUECAAAI AOAEOOAL 135 ®ItrfAE® AAEU AMOAEHOOAL T x U

pAdOOx Al E AOOI PAEOEEI E8 AP EAWEIAHETE BB OxxAUMEAX x U
DI ADPEOUA 511 x6 | EAAQUETAOAEOBD%NR | ERIE WAEERGHAED x Al
OOxAcU OPeO UA 3¢1 xAl E & poratibi & Bnietica ARCAPEz&ikvkoE Rino A E

Il aAT xUAEh EAE E [ 1 OOEEAGEUBGOOAEERODI G ARBAI & HA

x AOT AUA AOAEOOAI 08 ee%OODPREDEAT+DOANE HWUABDC OES
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arbitOA' T x UAE [ E6AUU DI Al E0 A& O O miBes Optional Rules for Arlatr

A PAdOOxAi h ¢aAuUl EA o b lirgMidputeshaveDTA Raktiesof Whigh Only
AUU ET xAOOI OAI A bBA&OOx Dhe Is afsiateotak) RegulanhinAOpd finkhy PCA
OAOAAE8 *AAT a U DOUUAUURBRNKAAI DAEODAUAEDPOH#ES HOBC
OE6 DOAEAOT xAT Ui &l ©0i nArbddwyrl Bil Srénami [Pfatiyzmi (PCA
TUAE 1 TFA AUc¢ EACT OOAQpiobal RulEssok Arbitatiba Betwseh Etera
organilUAAEE [ E6AUUT AOT AT x A Bignal OlydhizatioAsUand Rridate Parfegs ) 11
2T AAATEA pmoEl DODODODODOEE DIl EQUEAEROAx AT BT AT AT EA
PCA w ramach Rady Administracyjnej, w A6 AUEA DOUUCT O xAT EiA O
UxEAUEO U AUUI o#! EAOO nihddeaA POUBRAEANK ADI UkU EIT
Al 00 U PAOOPAEOUxU bPAd@gkiefegulaminyadhocOa xObP&1 1T & AR
L A0ExT1 GOl AT xeEoeT agul REPLKE ERRABUBAROQl xUAE:
OO0xA #BVOEEBR O0a AEOUxT UI.EEAOIHUDEXEOA | AAT ACT DI
EAITE O0#!h CAUI xEAIT A ODsceprgeanymbnt oAA EAOARETEWABN DI

administrowanych przez PCA dotyczy europej- 5% EAET DIl OAT AEAITACI b
OEEACT ET xAOOI OA EAEIT PHIx{AAOURUEGA T BA RD@AT Al

#UCTTET xOEEA 5% EAET DPOWxAd AICT BAE EOAEIARAL T AD
x OUUOOEEA O0OAdOOxA #Uci 1 BOKBREEAROAIW IOAOL AEEE 1 AE
x A¢ U E A Anertji Hdskich lo Pokojowym I UT AAUA O1 EAAT AEh A A

21T UOOOUUCATEODO 3Pl Oex -EVALBRBRAOCOED xBABD BDODOAI Al A
POUAU Oi DAdOOxAI E AUcl POl ABGABIORT 0 HAKESA DODIUYEE A,

ET OOxi O1 TEA EAOO xAOOQOIOREARI AlUAx IOAMDI EA UGE & GERIOA
o#! 8 $1 AOACT OAIFI 1TAxAO AMOAT BOBEOOHAPENTAEAET AIAE h
jednej z Konwencji Haskich, wsparcie admini- Oi Tl ExEcg I APT xEAAT E&

stracyjne 0 #! EAOO AT 006 PbE-A A0AM OexITO8#xUCHTTET x OEEAN A

OOUAUET UAEh EO&OA | wCéa /Anbbgne, wirEADEET PODADEDE x 1

ET 5% UAOéx1T 1T EAET &I EANEANUAIGE xihi ABUATUADAXT E¢
i Oh EAE E xObPé&ebi UxAT Al OO0 ATOGAIA ORATOAd GAREAT EOE& OU
#UCT 1 ET xOEEI 8 I AT xEAUEAI E Al OQUAUAaAUI E

0#1 1EA xUIACA UAOOKOI xAFBROVYARABALAGOLA! ET & x
Cél 1 UAE DOUAPEOEx DOI AAAALbLbA'?J’U'A‘E' XEEA&J':TIEI "’%OO' ou

nE & OAT 006 DT EAT EA O UA A Vg PCHBUE L Ar | QAT ¢ | E
AUET UAE8 7 GxEAOI A DPOUAD %AQ %)%%%A’A%Lbﬁtﬂlf'u@%ha' (
i+l ExA T DPAEA Al A 1Acidf 8P68x#%ﬁ """ % :
6 &x ET xAOOUAUET UAE Q@U$%¢%h%E'EADd%%'% AOC@AI

x OUUOOEEI 2ACOIl AT ET | o?\eéod’ér%?v‘iarﬁatj’rzy Pkpzji preygopowywa-
CEGAUUT AOT AT xACT 00AxA I BAAPPUURYE YAR OF &x ET x/
nizacji Narodé x : EAAT | BNCGITRALA E Zjdrugiej strony, wzmocniona rola UE w arbi-

I OA AxA UAET OU AAAURT xADOAEO ORCOAOB®WA BRIAUI a-l T I
ralnych stworzonych przez PCA 7z Regulamin AUEc¢ Al Pl I aAAT UAE 10PO
/| BPAETTATTU o0#! Al A 3DPT10OBAES8 OAEIOOAL 1T -AWMAE E x Ac¢ h

N~ A~ > e

DI T E6AUU 3001 TAIE U +0ePDBAEA&N] I PDAXKATUA ~QRGIT E
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OOOAT ATEA x T ATEAOCEMA EO xAl OOUDAEL Ukx DICEAMAGEBDOAA
Oéx x OUQOAE EAOXI40U Uk OBOOAKIEAATIEAT GAE 51 Eb- %0
1T O0E6 DOAxA EIT xAOOUAUEGMIAEAKT EQIE xDEWOE AnA T
Prawnej. W rezultacie, inwestorzy spoza ET xOEEACT x Bl 00 ®Ad-ONIXE
DAdOOx 5% A6Aa EI OUUOOAOAE An BDAAIxARET Al EGIAT AA&R T |
x EO8OUI AoAa 11T ClE;jxT EBGQATODA O UETWABEMAUIAQ OACC

Tuh TEA 1 AOOxEaAaA OE®h ABOUGSOT BAEh ATTOU AXRE U Qe A U
xEAAUEARhT GARJ S5EAAT AcCI 01 ERAIEa ¢c0 AADAEFAE OOOAT T GA
#UcT 1 ETl xOEEAES -TFT A Oyl BARET xAUKBEDPAxT ACcT O
OUUAOUACT OiI UxEaUUx Al EA xOBIl Ga€ AD AU AA] 1 TDARGXAT AEE

Co DOAxT ah EO8OA EASO GBGAEITAEITIXxEIEIEA EU Ax UHT | EOQE &
CAI E DOl AAAOOAIT T Ul Eh ON LE BEOAERGAO x A UbU <ITUIAET x OEE A

I pelr'T EAd DI OOOTTEA uWAdROAODPAQUU ADUABAQUAEAGD E  +1

giego arbitra. AEAEOUxT EA OADPOAUAD @F »<AM
Pojawia OE 6 EAAT AEL A EAATT OBREKRFEAPEEACERB:0A
(T+A AUc [(TEAE DIAAOGIA TA OIUOOOUUCT E6AEA

DPOUAU OxAr1Ta OAAAEAB® DOI AAAOOUR TEI UACA

T EATEA UAOUOIzxAOAEPAKOUABAAU

Oex111ACECAE EI I PAOAT AEE +11 EOEE %0OOiI PAEOEEAE
x T ATEAOEATEDO Al OUTEDO xAx160600UTACI U EAAT AE
O000TTU TOAU x TATEAOEATEO Al AAUDPI GOAAT EAE
ET xAOOUAEE UACOAT EAUT UAE U AOOCEAES8 77Ul AOAIi U
Ol AEA AUEACAT EA O0AdOOxA #Uc¢iTEI xOEEACI h EO&OA
xUAAEA OE6 UADPAxT EAdd- PAxT A ET OUUGAE Al A DI

i ET Ox U OACi OAdOOxA #UCITEI xOEEACIi 8 | AOxI

Of AEA xUT AOAUE¢ RJAEA E-AIEIT x@EA UAAEAA

Pl 00 bl xAT EA DPOUAAEXxEI OAEEAI O O0AdOOx0O
#UCT 1T ET xOEEAI O x 1T PAOAEO 1 UAOxAFTTA 1TAO
OUAT EA UAOAA OUITEO «Ax1600UT Aci 8 *AATTAU
Gl EAh ET xAOOT O OPT UAZ5S% i11 A xOQUAUac bi 00
Pl xAl EA AOAEOOAI T xA PDPOUAAEXEI] 0AdOOx O
#UCTTEI xOEEAI O Al x1 AUaAh UA O OAiI 1T AUEAc¢

nie narusza standard traktowania, przewidzia-

ny stosownym traktatem inwestycyjnym.

- AECAAAEaAAh A +1T 1 EGEA %OO1I PAEOEA 1T AAEI EA DE
AUa AOAEOOAIFA ET xAOOUAUET A xOUAUsOA DPOUAAEXEI
EAEEI ET 1 xEAE DI UxAT Wiz U 5%h ¢aAUT EA U O0A
OOxAIT E #UCITEI xOEEiIivh OOUB8AT EAU +1 1 EOE

EAATT OOAA DPOAxA EI xAOOUAUET AClT Ao6As6 DI DO
OUATEh AU AOITE¢ OUAE OAI UAE GOI AE&x DOUAA
OOUAOT Ac¢Ai AOAEOOAIT xUIi h EO8OA Oa UxAI AUAT A
DOUAU EAE EilAcex & EAATT OOEE OUITEO «x
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Uczestnicy Szczytu: Maciej Szpunar, Wiceminister Spraw Zagra-

f A e s s Az o v A A oA nicznych RP. . s s R
O)1 OAOT AGET 1T Al | OAEOOAOGET T "E1 %001 DA ET  OEA
pv OO0 AAT OO0OU(4 "AUT T A 3 BAbéktiHénke ProfesOrind Uhi@ & dytbcie w

Mediolanie, Clifford Chance w Mediolanie

Diana Droulers,0 OU A x | A Tnke/hdliénAl A
Federation of Commercial Arbitration Institu-
tions

Jerzy Rajski, Profesor na Uniwersytecie War-
szawskim

I - ~ s A N o~ N

Panelil AOAEOOAI O ET xAOOUAL

JasonFry, 3 AEOAOAOU " AT AGAI T U

xACl 3aA0 ! AEEO@dAtor) x ACT

Barton Legum, Partner - 3 Al ATO x 0AOU

Alexander Belohlavek, Partner - Kancelaria Be-
/| OCAT EUAOQT OUU E [ e&xAU lohlavek

Beata Gessel-+ Al ET T xEA OAIl + Al BLO& Aumd3a0ifptbAsOr n8Uailddsytecie w

Il OAEOOALIT xAcCci , AxEAOAT  Mediolanie
Sophie Nappert, Arbiter, Adwokat 3 Verulam Sophie Nappert, Arbiter, Adwokat 3 Verulam
Buildings, Londyn Buildings, Londyn

Panell AOAEOOAI O EAT Al T x Ul Dirk Pulkowski, Permanent Court of Arbitra-

Adrian Winstanley, Dyrektor Generalny LCIA
(moderator)

Judith Gill, Partner - Allen & Overy

Wolfgang Hahnkamperh 0 OU A x 1 Add- EA U
trian Arbitration Association

Beata Gessel-Kalinowkavel + AT EOUhR 0 OA

N A 2 A X -

Il OAEOOALKT xAcCcT , AxEAOQAI

Wendy Miles, Partner - Wilmer Cutler Pickering
Hale & Dorr, Londyn
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McKenna

Tomasz Wardynski, Partner 7 Wardyd OEE E
70pei 1T EAU

Inni uczestnicy

John Beechey,0 OUAxT AT EABAADN AOT
xACl 3aA0 ! OAEOOALIT xACI
Jens Bredow, Sekretarz Generalny German Ar-
bitration Institute (DIS)

Lorraine Brennan,$ UOAE OT O : JAMSU 4 A
International

Philippe de Buck, Dyrektor Generalny Business
Europe

Francois Dessemontet, Profesor na Uniwersy-
tecie w Lozannie, Swiss Arbitration Association
(ASA)

Marcin Dziurda, Prezes Prokuratorii Generalnej

Catherine Kessedjian, Profesor na Uniwersyte-
cie Pantheon-Assas (Paris II)

Jacek Krawczyk, 7 EAADOUAxT AT B-AU 4 /
skiego Komitetu Ekonomiczno-3 BT ¢ AAUT AC]

"AOOT OU + OO0 Ackfforid éhbnced0 A OO1
Piotr Nowaczyk, Partner - Salans

Anna Maria Pukszto, Partner - Salans

Audley Sheppard, Partner - Clifford Chance

Krzysztof Stefanowicz, 7 EAAD OAUUAAT O 3aA0

| OAEOOAIT xAcCcl , AxEAOAI
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Uczestnicy Panelu: 0AT Al EGAE(

QArbitration: an Emblem of Civil Societyd
John Beechey, ICC

Philippe de Buck, BUSINESSEUROPE

001 £#8 # AOEAOET A +AOOAAET
Assas

5 EUROPEAN FORUM

OR NEW IDEAS Jacek Krawczyk, European Economic and Social
Sopot 28-30.09.201 | .
Committee

Audley Sheppard, Clifford Chance, LCIA

Moderatorzy:

Beata Gessel-+ A1 ET 1T xEA OA1l + Al

| OAEOOAIT xAcCcl , AxEAOAI

FOR NEW IDEAS

Sophie Nappert, Arbiter, Adwokat 3 Verulam
Buildings, Londyn

2A1 AAEA OEAAI U  x Gldbd OU A
Arbitration Review
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